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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Sub<hapter  B — Sugar  Requirements  and  Quotas 
[Sugar  Reg.  811] 

Part  811 — Continental  Sugar  Require¬ 
ments  AND  Area  Quotas 

requirements  and  quotas  for  19S5 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  811  is  to  determine, 
pursuant  to  section  201  of  the  Sugar  Act 
of  1948,  as  amended  (hereinafter  called 
the  “act”),  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
in  the  continental  United  States  for  the 
calendar  year  1955,  and  to  establish,  pur¬ 
suant  to  section  202  of  the  act,  sugar 
quotas  for  the  supplying  areas  in  terms 
of  short  tons  of  sugar,  raw  value,  equal 
tc  the  quantity  determined  by  the  Secre¬ 
tary  of  Agriculture  to  be  needed  in  1955. 

The  determination  of  sugar  require¬ 
ments  set  forth  below  is  made  pursuant 
to  section  201  of  the  Sugar  Act  of  1948. 
The  act  requires  that  the  Secretary  of 
Agriculture  make  such  determination  for 
the  calendar  year  1955  during  December 
of  1954.  The  determination  has  been 
based,  insofar  as  required  by  section  201 
of  the  act,  on  ofiOcial  statistics  of  the 
Department  of  Agriculture  and  statistics 
published  by  other  agencies  of  the  Fed¬ 
eral  Government. 

Prior  to  the  issuance  of  this  regulation, 
notice  was  given  (19  F.  R.  6677)  that  the 
Secretary  of  Agriculture  was  preparing, 
among  other  things,  to  determine  the 
sugar  requirements  and  to  establish 
quotas  for  the  calendar  year  1955  and 
that  any  interested  person  might  present 
any  data,  views,  or  arguments  with  re¬ 
spect  thereto  at  a  public  hearing  to  be 
held  in  Washington,  D.  C.,  on  November 
9,  1954.  In  addition,  the  notice  stated 
that  any  interested  person  might  present 
any  data,  views  or  arguments  with  re¬ 
spect  thereto  in  writing  not  later  than 
November  29,  1954.  In  making  this  de¬ 
termination  due  consideration  has  been 
given  to  the  data,  views  and  arguments 
expressed  at  the  hearing  held  on  Novem- 
9,  1954,  and  to  the  data,  views  and 
arguments  submitted  in  writing  on  or 
before  November  29,  1954,  in  accordance 


with  the  Administrative  Procedure  Act 
(60  Stat.  237). 

Since  the  Sugar  Act  of  1948  requires 
that  the  Secretary  of  Agriculture  deter¬ 
mine  sugar  requirements  for  the  calen¬ 
dar  year  1955  during  the  month  of 
December  1954,  and  since  the  sugar 
quotas  for  some  areas  are  relatively 
small,  thereby  making  it  possible  for 
such  areas  to  exceed  their  quotas  within 
a  few  days  after  the  beginning  of  the 
quota  year,  compliance  with  the  30-day 
effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  is  impracti¬ 
cable  and  contrary  to  the  public  in¬ 
terest.  Accordingly,  this  regulation 
shall  be  effective  on  January  1, 1955. 

Sec. 

811.70  Sugax  requirements,  1955. 

811.71  Basic  quotas  for  domestic  areas. 

811.72  Basic  quotas  for  other  areas. 

811.73  (Reserved). 

811.74  Proration  of  quota  for  foreign  coun¬ 

tries  other  than  Cuba  and  the  Re¬ 
public  of  the  Philippines. 

811.75  Direct-consumption  portion  of 

quotas  or  prorations. 

811.76  Liquid  sugar  quotas. 

811.77  Restrictions  on  marketing  and  ship¬ 

ment. 

811.78  Inapplicability  of  quota  regoilatlons. 

Authority:  §§  811.70  to  811.78  issued  un¬ 
der  sec.  403,  61  Stat.  932,  as  amended;  7 
U.  S.  C.  Sup.  1153.  Interpret  or  apply  secs. 
202,  204,  207,  208,  209,  210  and  212;  61  Stat. 
924,  926,  927,  928,  as  amended,  929;  7  U.  S.  C. 
Sup.  1112,  1114,  1117,  1118,  1120,  1122. 

5  811.70  Sugar  requirements,  1955. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  conti¬ 
nental  United  States  for  the  calendar 
year  1955  is  hereby  determined  to  be 
8,200,000  short  tons,  raw  value. 

§  811.71  Basic  quotas  for  domestic 
areas.  There  are  hereby  established, 
pursuant  to  subsection  (a)  of  section  202 
of  the  act,  for  domestic  sugar  producing 
areas  for  the  calendar  year  1955  the 
following  quotas: 

Quotas  in  terms 
of  short  tons. 


Area;  raw  value 

Domestic  beet  sugar _  1, 800, 000 

Mainland  cane  sugar _ _  500, 000 

Hawaii  .  1,052,000 

Puerto  Rico _  1,  080,  000 

Virgin  Islands _  12,000 


§  811.72  Basic  quotas  for  other  areas. 
There  are  hereby  established,  pursuant 
(Continued  on  next  page) 
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to  subsections  (b)  and  (c)  of  section  202 
of  the  act,  for  foreign  countries  for  the 
calendar  year  1955  the  following  quotas; 

Quotas  in  terms 
of  short  tons, 


Area;  raw  value 

Republic  of  the  Philippines _  977,000 

Cuba  . . . . .  2,667,840 

Other  foreign  countries _ -  lUi  160 


§  811.73  [Reserved.] 

§  811.74  Proration  of  quota  for  foreign 
countries  other  than  Cuba  and  the  Re¬ 
public  of  the  Philippines — (a)  Entries 
from  unspecified  countries.  The  portion 
of  any  quota  or  deficit  prorated  in  this 
section  to  unspecified  countries  may  be 
filled  by  sugar  or  liquid  sugar  from  any 
country  other  than  those  specified  in  this 
part  but  the  quantity  entered  from  any 
unspecified  country  shall  not  exceed  one 
per  centum  of  the  total  quota  and  deficits 
for  foreign  countries  other  than  Cuba 
and  the  Republic  of  the  Philippines  pro¬ 
rated  in  this  section. 

(b)  Basic  prorations.  The  1955  quota 
for  foreign  countries  other  than  Cuba 
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and  the  Republic  of  the  Philippines  is 
hereby  prorated,  pursuant  to  subsection 
(c)  of  section  202  of  the  act,  among  such 
countries  as  follows: 

Proration  in 
short  tons. 


Country:  raw  value 

Dominican  Republic -  27,605 

El  Salvador -  4, 136 

Haiti -  2,  671 

Mexico - i -  11,445 

Nicaragua -  7,  823 

Peru _ -  51,  922 

Unspecified  countries _  5,  558 


Total _ _ _ _  111,160 


§  811.75  Direct-consumption  portion 
of  quotas  or  prorations — (a)  Domestic 
areas.  Pursuant  to  subsections  (a) ,  (b) 
and  (c)  of  section  207  of  the  act,  the 
quotas  established  in  §  811.71  for  the  fol¬ 
lowing  listed  areas  may  be  filled  by  di¬ 
rect-consumption  sugar  not  in  excess  of 
the  following  amount  for  each  such  area: 

Direct -consumption 
sugar  short  tons. 

Area:  raw  value 

Hawaii _ _ _ _  29,  616 

Puerto  Rico _  126,  033 

Virgin  Islands _  0 

(b)  Other  areas.  (1)  Pursuant  to  sub¬ 
sections  (d),  (e)  and  (h)  of  section  207 
of  the  act,  the  quotas  established  in 
§  811.72  for  the  following  listed  areas  may 
be  filled  by  direct-consumption  sugar  not 
in  excess  of  the  following  amoimt  for 
each  such  area: 

Direct-consumption 
sugar  short  tons. 


Area;  raw  value 

Republic  of  the  Philippines _ _  59. 920 

Cuba _  375,  000 

Other  foreign  countries _  37,  794 

(2)  Notwithstanding  the  foregoing 
limitation,  the  following  listed  countries 


may  enter  within  the  limits  of  the  pro¬ 
rations  established  in  §  811.74  a  mini¬ 
mum  quantity  of  sugar  for  direct  con¬ 
sumption  equal  to  the  quantities  listed 
below  for  each  such  country: 

Direct - 
consumption 
sugar,  pounds. 


Country:  raw  value 

Canada  _  7,  652 

Colombia _  857 

Costa  Rica _  2, 168 

Dominican  Republic _  2,  400, 958 

El  Salvador _  4,  041,  686 

Haiti . . 376,  163 

Hong  Kong _  42,  987 

Mexico _  1,  287,  589 

Nicaragua _  9,059,531 

Peru _ 4,377,617 

United  Kingdom _  144,  490 


§  811.76  Liquid  sugar  quotas.  There 
are  hereby  established,  pursuant  to  sec¬ 
tion  208  of  the  act,  for  foreign  countries 
for  the  calendar  year  1955  quotas  for 
liquid  sugar  as  follows: 

Liquid  sugar, 
urine  gallons, 
72  percent 
total  sugar 


Country:  content 

Cuba  . .  7,970,558 

Dominican  Republic _ -  830,  894 

British  West  Indies _  300,  000 

Other  foreign  countries _ _  0 


§  811.77  Restrictions  on  marketing 
and  shipment.  Pursuant  to  section  209 
of  the  act,  all  persons  are  hereby  pro¬ 


hibited,  during  the  calendar  year  1955 
from: 

(a)  Bringing  or  importing  into  the 
continental  United  States  from  the  Ter¬ 
ritory  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  or  foreign  countries,  (1)  any 
sugar  or  liquid  sugar  after  the  applicable 
quota,  or  the  proration  of  any  such 
quota,  has  been  filled,  or  (2)  any  direct- 
consumption  sugar  after  the  direct-con¬ 
sumption  portion  of  any  such  quota  or 
proration  thereof  has  been  filled. 

(b)  Shipping,  transporting,  or  mar¬ 
keting  in  interstate  commerce,  or  in 
competition  with  sugar  or  liquid  sugar 
shippied,  transported,  or  marketed  in  in¬ 
terstate  or  foreign  commerce,  any  sugar 
or  liquid  sugar  produced  from  sugar 
beets  or  sugarcane  grown  in  either  the 
domestic  beet  sugar  area  or  the  main¬ 
land  cane  sugar  area  after  the  quota  for 
such  area  has  been  filled. 

§  811.78  Inapplicability  of  quota  regu¬ 
lations.  Pursuant  to  section  212  of  the 
act,  §§  811.71  to  811.77  shall  not  apply  to 
(a)  the  first  ten  short  tons,  raw  value, 
of  sugar  or  liquid  sugar  imported  from 
any  foreign  country,  other  than  Cuba 
and  the  Republic  of  the  Philippines,  in 
the  calendar  year  1955 ;  (b)  the  first  ten 
short  tons,  raw  value,  of  sugar  or  liquid 
sugar  imported  from  any  foreign  country, 
other  than  Cuba  and  the  Republic  of  the 
Philippines  in  the  calendar  year  1955  for 
religious,  sacramental,  educational,  or 
experimental  purposes;  (c)  liquid  sugar 
imported  from  any  foreign  country  other 
than  Cuba  and  the  Republic  of  the 
Philippines,  in  individual  sealed  contain¬ 
ers  not  in  excess  of  one  and  one-tenth 
gallons  each;  or  (d)  any  sugar  or  liquid 
sugar  imported,  brought  into,  or  pro¬ 
duced  or  manufactured  in  the  United 
States  for  the  distillation  of  alcohol,  or 
for  livestock  feed  or  for  the  production 
of  livestock  feed. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Section  201  of  the  Sugar  Act  of  1948, 
as  amended,  sets  forth  that  consideration 
shall  be  given  in  establishing  sugar  re¬ 
quirements  to  distribution  of  sugar  in 
the  12  months  ended  October  31  prior  to 
the  calendar  year  to  which  the  require¬ 
ments  apply,  changes  in  inventories,  pop¬ 
ulation  and  demand  conditions  and  the 
relationship  of  wholesale  refined  sugar 
prices  to  the  Consumers’  Price  Index. 
Consideration  was  given  to  the  prescribed 
factors  as  follows  in  making  this  deter¬ 
mination: 

Sugar  consumption  in  the  continental 
United  States  for  the  calendar  year  1955 
is  expected  to  be  about  8,500,000  short 
tons,  raw  value.  This  expectation  is 
based  on  data  for  the  twelve-month  pe¬ 
riod  ended  October  31,  1954  adjusted  for 
population  growth  to  the  end  of  1955. 

Distribution  of  sugar  by  refiners,  im¬ 
porters,  and  processors  during  the 
twelve-month  period  ended  October  31, 
1954,  amounted  to  about  8,300,000  tons. 
Since  invisible  inventories  (those  of 
wholesalers,  retailers,  and  industrial 
users)  appear  to  have  been  reduced  by 
approxinmtely  50,000  tons  during  the 
twelve  months  ended  October  31,  1954, 
actual  sugar  consumption  during  that 
twelve-month  base  period  was  around 
8,350,000  tons.  Using  this  as  a  base,  an 


allowance  for  an  increase  of  1.75  percent 
in  the  population  of  the  United  States 
gives  an  indicated  sugar  consumption 
for  the  calendar  year  1955  of  approxi¬ 
mately  8,500,000  tons. 

The  inventories  of  importers  and  re¬ 
finers  on  October  '31,  1954,  were  lower 
than  a  year  earlier.  Quota  balances 
available  to  them  were  lower  also.  This 
indicates  a  low  inventory  level  for  these 
groups  on  December  31,  1954.  There  is 
no  adequate  basis,  however,  for  project¬ 
ing  this  level  to  the  end  of  1955,  since 
recent  experience  indicates  that  the  de¬ 
mand  for  an  increase  in  year-end  in¬ 
ventories  appears  to  rest  on  short-range 
considerations  that  cannot  be  antici¬ 
pated  very  far  in  advance. 

Deliveries  of  sugar  in  the  last  two 
months  of  1954  for  consumption  in  1955 
(so-called  “constructive  deliveries”)  are 
expected  to  be  much  smaller  this  year 
than  they  were  a  year  ago,  and,  under 
new  regulations,  such  deliveries  in  the 
closing  months  of  1955  are  expected  to 
be  even  smaller  than  they  are  this  year. 

The  general  demand  factors  affecting 
sugar  are  not  expected  to  change  much 
in  1955.  Domestic  sugar  prices  were 
relatively  stable  during  1954.  New  York 
wholesale  refined  sugar  prices  were 
about  the  same  as  a  year  earlier.  Raw 
sugar  and  actual  refined  sugar  prices  in 
most  areas  ,  of  the  country,  however, 
averaged  lower  than  heretofore  in  rela¬ 
tion  to  New  York  basis  refined  sugar 
prices.  The  latter  prices,  moreover,  in 
1954  were  more  than  1.2  cents  per  pound 
below  the  level  required  to  be  considered 
under  the  Sugar  Act,  a  level  that  would 
maintain  the  relationship  between  the 
Consumers’  Price  Index  and  the  price 
of  sugar  that  existed  under  price  control 
in  1947. 

In  view  of  all  these  considerations,  it  is 
believed  to  be  necessary  to  establish 
sugar  quota  supplies  for  1955  at  a  level 
about  300,000  short  tons,  raw  value,  be¬ 
low  the  level  of  anticipated  consumption. 
This  reduced  level  will  make  allowance 
(1)  for  the  sugar  “constructively  deliv¬ 
ered”  in  the  closing  months  of  1954  for 
consumption  in  1955,  perhaps  50,000 
tons,  (2)  for  stabilizing  prices  at  levels 
that  will  maintain  the  domestic  sugar 
industry,  and  (3)  for  a  margin  of  error 
in  the  projection  of  anticipated 
requirements. 

Accordingly,  establishment  of  sugar 
requirements  for  the  continental  United 
States  for  1955  at  8,200,000  short  tons, 
raw  value,  is  expected  to  provide  a  quota 
supply  that  will  be  consumed  at  prices 
that  are  not  excessive  to  consumers  and 
that  will  maintain  and  protect  the  wel¬ 
fare  of  the  domestic  sugar  industry. 

Quotas.  The  basic  quotas  established 
for  domestic  areas  are  in  amounts  speci¬ 
fied  in  the  act.  Section  202  of  the  act 
provides  that  the  quota  for  the  Republic 
of  the  Philippines  shall  be  952,000  short 
tons  “as  specified  in  section  211  of  the 
Philippine  Trade  Act  of  1946.”  Quotas 
under  the  Sugar  Act  are  established  in 
terms  of  “short  tons,  raw  value.”  On  the 
basis  of  the  average  polarization  of  ap¬ 
proximately  911,000  short  tons  of  Philip¬ 
pine  sugar  brought  into  the  continental 
United  States  during  the  first  11  months 
of  1954,  a  quota  of  977,000  short  tons,  raw 
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value,  is  required  to  permit  the  entry  of 
the  quantity  of  sugar  established  as  the 
quota  for  the  Republic  of  the  Philippines 
by  section  202  of  the  act.  The  portion 
of  this  quota  which  may  be  imported  as 
direct-consumption  sugar,  established  as 
56,000  short  tons  in  subsection  (d)  of  sec¬ 
tion  207  of  the  act,  may  be  filled  entirely 
with  refined  sugar  and  is,  therefore,  de¬ 
termined  to  be  equivalent  to  59,920  short 
tons,  raw  value. 

The  basic  quotas  for  other  foreign 
countries  have  been  estabUshed  by  ap¬ 
plying  the  statutory  percentages  to  the 
difference  between  the  consumption  esti¬ 
mate  and  the  sum  of  the  quotas  estab¬ 
lished  for  domestic  areas  and  the  Repub¬ 
lic  of  the  Philippines.  In  accordance 
with  subsection  (c)  of  section  202  of  the 
act,  ninety-five  percent  of  the  quota  for 
foreign  countries  other  than  Cuba  and 
the  Republic  of  the  Philippines  has  been 
prorated  to  those  countries  which  en¬ 
tered  more  than  two  percent  of  the  aver¬ 
age  importations  within  the  quotas  for 
the  years  1948, 1949  and  1950  on  the  basis 
of  the  average  quantity  imported  from 
each  such  country  within  the  quotas  for 
those  years.  The  remaining  five  percent 
of  the  quota  has  not  been  prorated  to  spe¬ 
cific  countries  and  may  be  filled  by  coun¬ 
tries  not  receiving  specific  prorations. 
The  amounts  of  the  quotas  and  prora¬ 
tions  which  may  be  filled  by  direct-con¬ 
sumption  sugar  are  as  specified  in  the 
act.  The  liquid  sugar  quotas  equal  those 
specified  in  the  act. 

Done  at  Washington,  D.  C.,  this  21st 
day  of  December  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  64-10254:  Piled,  Dec,  27,  1954; 

8:50  a.  m.] 


[Sugar  Reg.  811,  Arndt.  4] 

Part  811 — Continental  Sugar  Require¬ 
ments  AND  AREA  QUOTAS 

1954  DETERMINATION  AND  PRORATION  OP 
AREA  DEFICITS 

Basis  and  purpose.  This  amendment 
Is  issued  pursuant  to  the  Sugar  Act  of 
1948,  as  amended,  (hereinafter  called 
the  (“act”)  for  the  purpose  of  prorating 
deficits  which  su'e  hereby  determined  in 
the  quotas  for  Hawaii  and  the  Virgin 
Islands  for  sugar  to  be  marketed  in  the 
continental  United  States  in  1954.  Sec¬ 
tion  204  (a)  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  and  domestic  area, 
the  Republic  of  the  Philippines,  or  Chiba 
will  be  unable  to  market  its  quota.  If  he 
so  finds  with  respect  to  Hawaii  and  the 
Virgin  Islands,  the  quotas  for  other  do¬ 
mestic  areas  and  Cuba  are  required  to 
be  revised  by  prorating  to  such  areas 
an  amount  of  sugar  equal  to  any  deficit 
so  determined  on  the  basis  of  their 
existing  quotas. 

The  act  provides  that  the  quota  for 
any  domestic  area,  the  Republic  of  the 
Philippines,  Cuba,  or  other  foreign 
countries  as  established  under  the  pro¬ 


visions  of  section  202  shall  not  be  reduced 
by  reason  of  any  determination  of  a 
deficit.  The  act  also  prescribes  the 
manner  in  which  any  deficit  in  a  quota 
for  a  domestic  area  or  Cuba  is  to  be 
prorated  to  other  such  areas  able  to 
supply  the  additional  sugar. 

In  order  to  afford  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  market  the  additional  sugar  author¬ 
ized  by  this  amendment,  and  thereby 
protect  the  interest  of  consumers,  it  is 
essential  that  this  amendment  be  made 
effective  immediately.  Therefore,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice,  procedure  and 
effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary,  impracticable  and  contrary  to  the 
public  interest  and  the  amendment 
herein  shall  become  effective  when  filed 
with  the  Federal  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended  by  65  Stat.  318,  7  U.  S.  C. 
Sup.,  1100)  and  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237)  Sugar  Regu¬ 
lation  811,  as  amended  (18  P.  R.  8257; 
19  F.  R.  1501,  7319,  7989)  is  hereby  fur¬ 
ther  amended  by  adding  §  811.63  as 
follows: 

§  811.63  Determination  and  prora~ 
tion  of  area  deficits — (a)  Deficits  in 
quotas  for  Hawaii  and  the  Virgin  Islands. 
It  is  hereby  determined,  pursuant  to 
subsection  (a)  of  section  204  of  the  act, 
that  for  the  calendar  year  1954  Hawaii 
and  the  Virgin  Islands  will  be  unable  by 
9,000  and  1,500  short  tons  of  sugar,  raw 
value,  respectively,  to  market  the  quotas 
established  for  these  areas  in  §  811.61. 

(b)  Proration  of  deficits  in  quotas  for 
Hawaii  and  the  Virgin  Islands.  An 
amount  of  sugar  equal  to  the  deficits 
determined  in  paragraph  (a)  of  this 
section  is  hereby  prorated,  pursuant  to 
subsection  (a)  of  section  204  of  the  act, 
as  follows: 

Additional  quota,  in 

terms  of  short  tons. 


Area:  raw  value 

Domestic  Beet  sugar _  3, 099 

Mainland  Cane  Sugar _ _  861 

Puerto  Rico _ _  1,  859 

Cuba  . .  4,  681 


Statement  of  bases  and  considerations. 
The  Department  has  been  advised  by  the 
sellers  of  Hawaiian  sugar  that  9,000 
short  tons,  raw  value,  of  the  quantity 
necessary  to  fill  the  1954  quota  cannot 
be  scheduled  for  arrival  in  the  continen¬ 
tal  United  States  by  December  31,  1954. 
The  Virgin  Islands  has  a  balance  of  its 
1954  quota  of  about  1,500  short  tons,  raw 
value,  unfilled  and  it  is  improbable  that 
the  small  quantity  of  sugar  remaining 
in  the  Islands  will  be  shipped  in  time  for 
arrival  in  1954.  Accordingly,  to  permit 
maximum  marketings  for  the  other  areas 
these  quantities  have  been  prorated  to 
all  of  the  other  domestic  areas  and  Cuba 
in  proportion  to  their  existing  quotas. 

(Sec.  403,  61  stat.  932,  as  amended;  7  U.  S.  C. 
1153.  Interprets  or  applies  secs.  202,  204, 
61  Stat.  924,  925;  7  U.  6.  C.  1112,  1114) 

Done  at  Washlngtcm,  D.  C.,  this  22d 
day  of  December  1954.  Witness  my 


hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-10288;  Filed,  Dec.  23,  1954; 
12:36  p.  m.] 


Part  814 — Allotment  of  Sugar  Quotas  I 

PUERTO  RICO,  MAINLAND  CANE  SUGAR  AREA  | 

AND  DOMESTIC  BEET  SUGAR  AREA,  1954  { 

Basis  and  purpose.  This  amendment 
is  issued  under  sec.  205  (a)  of  the  Sugar 
Act  of  1948,  as  amended  (7  U.  S.  C.  1100 
et  seq.,  hereinafter  called  the  “act”) 
for  the  purpose  of  revising  Sugar  Regu¬ 
lations  814.11,  as  amended  (19  F.  R.  2006, 
5627) ;  814.21,  as  amended  (18  F.  R. 
8886;  19  F.  R.  1337,  5205,  5438);  and 
814.30,  as  amended  (19  F.  R.  5572,  8555), 
which  allot  the  1954  sugar  quotas  for 
Puerto  Rico,  the  Mainland  Cane  Sugar 
Area  and  the  Domestic  Beet  Sugar  Area 
for  consumption  in  the  continental 
United  States  among  persons  who  proc¬ 
ess  sugarcane  and  sugar  beets  into  sugar 
in  such  areas. 

This  amendment  is  necessary  to  allot 
to  the  allottees  the  additional  quantities 
prorated  to  each  area  by  Amendment  4 
to  Sugar  Regulation  811  for  1954,  which  j 
declared  and  prorated  deficits  in  the 
1954  quotas  for  Hawaii  and  the  Virgin 
Islands  totalling  10,500  short  tons,  raw 
value. 

Each  allottee  under  §§814.11,  814.21 
and  814.30  has  agreed  to  waive  its  right 
to  a  public  hearing  prior  to  the  revision 
of  the  order  to  give  effect  to  any  change 
in  the  quota  for  their  respective  sugar 
areas  and  to  permit  the  proration  of  any 
allotments  which  allottees  notify  the 
Department  that  they  cannot  fill.  Cer¬ 
tain  of  the  allottees  of  the  Domestic  Beet 
Sugar  Area  quota  advised  the  Depart¬ 
ment  prior  to  the  issuance  of  Amendment 
1  to  §  814.30  (19  F.  R.  8555)  that  they 
would  be  unable  to  fill  additional  quota. 
Such  allottees  have  been  excluded  from 
this  program  of  deficit.  The  revised 
allotments  for  the  Domestic  Beet  Sugar 
Area  are  made  on  the  basis  as  prescribed 
in  §  814.30  (b)  for  allotting  deficits  in 
allotments  to  processor. 

Because  of  the  limited  time  remaining 
in  the  quota  year  to  which  the  allot¬ 
ments  apply,  it  is  imperative  that  this 
amendment  become  effective  at  the 
earliest  p>ossible  date  in  order  to  permit 
the  continued  orderly  marketing  of 
sugar.  Accordingly,  it  is  hereby  found 
that  compliance  with  the  30-day  effec¬ 
tive  date  requirement  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  237)  is  im¬ 
practicable  and  contrary  to  the  public 
interest  and  consequently  this  amend¬ 
ment  shall  be  effective  when  filed  with 
the  Federal  Register.  * 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  205 
(a)  of  the  act,  paragraphs  (a)  of 
§§814.11,  814.21  and  814.30  are  hereby 
further  amended  to  read  as  follows: 

§  814.11  Allotment  of  1954  sugar 
quotas  for  Puerto  Rico — (a)  Allotments. 
The  1954  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
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states  (including  raw  sugar  to  be  further 
processed  and  marketed  within  the 
direct-consumption  portion  of  such 
quota)  and  the  1954  sugar  quota  for  local 
consumption  in  Puerto  Rico  are  hereby 
allotted  to  the  following  processors  in 
quantities  which  appear  in  columns  (1) 
and  (2)  opposite  their  respective  names: 


Antonio  Rolfr,  Sucesorcs,  S.  en  C!.. 
Arturo  Lluberas  (Estate  of)  y  So- 


Asoclacion  Asucarera  Cooperatlva. 
Cdtnvl  Apuirre  Sugar  Co.,  a  trust. 

Central  Coloso,  Inc . 

Central  Eureka,  Inc... . 

C»tral  Guamani,  Inc — . . 

Central  Igualdad,  Inc — . . 

Central  Juanita,  Inc . 

Central  Meroedita,  Inc . 

Central  Monserrate,  Inc . . 

Central  San  Vicente . 

Compania  Arucarera  del  Camuy, 


Compania  Arucarera  del  Toa - 

Cooperativa  Azucarera  Los  Canos. 
Cor^racion  Azucarera  Sauri  & 

Subira . 

Eastern  Sugar  Associates,  a  trust. . 

Fajardo  Sugar  Co . 

Land  Authority  of  Puerto  Rico.... 

Mario  Mercado  e  llijos... . 

Mayagupz  Sugar  Co.,  Inc - - — 

Plata  Sugar  Co — . . 

Seller  Sugar  Co . 

So.  Porto  Rico  Sugar  Co.  of  Puerto 

Rico . - . — 

All  other  i)crsons - - 

Total . 


Mainland 

allotment 

Local 

allotment 

27,026 

21,584 

5,926 

1,638 

33,  81k3 

140 

109,  877 

1,607 

66,860 

401 

39, 635 

938 

10, 767 

1,276 

26,585 

16,754 

42. 056 

1,803 

65,400 

21, 138 

26,686 

118 

66,070 

232 

14,726 

3.5,373 

38,989 

10,700 

1,284 

106,296 

14,052 

113, 648 

71,325 

33,540 

864 

10,206 

123 

52,009 

360 

12, 741 

81,  555 

15,688 

0 

0 

.  1,081,859 

100,000 

*  *  •  ♦  • 


§  814.21  Allotment  of  the  1954  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area — (a)  Allotments.  The  1954  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
is  hereby  allotted  to  the  following  proc¬ 
essors  in  amounts  which  appear  opposite 
their  respective  names: 

Allotments  (short 
tons,  raw  value 


Albania  Sugar  Coop.,  Inc -  5, 032 

Alice  C.  Ref.  &  Plntg.,  Inc -  5,  805 

Alma  Plantation,  Ltd -  6,  646 

J.  Aron  &  Ccanpany,  Inc _  10, 935 

Billeaud  Sugar  Factory _  7,018 

Breaux  Bridge  Sugar  Coop.,  Inc - -  4,  790 

Burton-Sutton  Oil  Co.,  Inc _  7,880 

Calre  &  Graugnard _ _ —  2,  846 

Caldwell  Sugar  Coop.,  Inc -  9,  659 

Catherine  Sugar  Co.,  Inc _  5, 490 

Columbia  Sugar  Co _  4,  590 

Cora-Texas  Mfg.  Co.,  Inc _  1,  838 

Cypremort  Sugar  Co.,  Inc _  4, 127 

Dugas  &  LeBlanc,  Ltd _  9, 928 

Duhe  &  Bourgeois  Sugar  Co.,  Inc__-  6, 332 

Erath  Sugar  Company,  Ltd _  4.  126 

Evan  Hall  Sugar  Coop.,  Inc -  15,  717 

Evangeline  Pepper  &  Food  Prod., 

Inc. _ 3,728 

Pellsmere  Sugar  Producers  Associa¬ 
tion _  8, 597 

Ptlsco  Cane  Co.,  Inc _  662 

Glenwood  Coop.,  Inc _ - _ -  8,721 

Godchaux  Sug£irs,  Inc _  30,  291 

Helvetia  Sugar  Coop.,  Inc _  5, 459 

Iberia  Sugar  Coop.,  Inc _  11, 121 

haPourche  Sugar  Co _  12,  669 

Harry  L.  Laws  &  Co.,  Inc _  7, 831 

Levert-St.  John,  Inc _  7,394 

I^lsel  Sugar  Co.,  Inc _  4,  813 

louislana  State  Penitentiary _  2, 241 

Lula  Factory,  Inc _ _ _ _  9, 917 

Meeker  Sugar  Coop.,  Inc _ _  2, 939 

Milllken  &  Farwell,  Inc _ ...  10, 209 

IMceelanta  Sugar  Refinery,  Inc _ _  13, 328 

M.  A.  Patout  &  Son,  Ltd _ -  7,363 


Allotments  (short 
tons,  raw  value 


Poplar  Grove  Pltg.  &  Ref.  Co.,  Inc__  4,  728 

E.  G.  Robichaux  Co.,  Ltd _ _  3,  846 

St.  James  Sugar  Coop.,  Inc _ _  9, 365 

St.  Mary  Sugar  Coop.,  Inc _  9,394 

Slack  Bros.,  Inc _  2,  806 

Smedes  Bros.,  Inc _  3,  737 

South  Coast  Corp _  32,  440 

Southdown  Sugars,  Inc _  41,303 

Sterling  Sugars,  Inc _  6, 156 

J.  Supple’s  Sons  Pltg.  Co.,  Inc _  3,092 

United  States  Sugar  Corp _  97,  802 

Valentine  Sugars,  Inc _ _  8, 340 

Vermilion  Sugar  Co.,  Inc _  2, 155 

Vida  Sugars,  Inc _  3,  672 

A.  Wilbert’s  Sons  Lbr.  &  Sh.  Co _  7, 130 

Young’s  Industries,  Inc _ _  6, 728 

Louisiana  State  University _ -  125 

All  other  persons _  0 


Total _ _ _  500,861 

*  *  •  *  * 


§  814.30  Allotment  of  the  1954  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area — (a)  Allotments.  The  1954  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
is  hereby  allotted  to  the  following  per¬ 
sons  in  the  amounts  which  appear  oppo¬ 
site  their  respective  names. 


Allotment 


Processors 

Short 
tons,  raw 
value 

100-pound 
bags  beet 
sugar 

Amalgamated  Sugar  Co.,  The . 

229,983 

4, 298, 752 

American  Crystal  Sugar  Co _ 

241,269 

4, 509, 704 

Buckeye  Sugar  Co.,  The . 

6,675 

124, 774 

Franklin  County  Sugar  Co _ 

10,289 

192,325 

Garden  City  Co.,  The _ 

6,  707 

106,664 

Great  Lakes  Sugar  Co . . 

21,440 

400, 757 

Great  Western  Sugar  Co.,  The _ 

4.54,798 

8,  500, 907 

Gunnison  Sugar,  Inc _ _ 

12,234 
279, 347 

228, 673 
5,221,436 

Holly  Sugar  Corp . . . 

Lake  Shore  Sugar  Co . 

9,748 

182, 196 

Layton  Sugar  Co . . 

6,105 

114,117 

Menominee  Sugar  Co . 

5,724 

106,984 

Michigan  Sugar  Co . 

Monitor  Sugar  Division  of  Robert 

62,314 

1, 164,  757 

Gage  Coal  Co . 

National  Sugar  Manufacturing 

20,917 

390,963 

Co.,  The . 

7,556 

141,227 

Spreckels  Sugar  Co . . . 

190,807 

3, 566, 477 

Superior  Sugar  Refining  Co . . 

Union  Sugar  Division  of  Consoll- 

7, 649 

142, 969 

dated  Grocers  Corp _ 

70,290 

1,313, 832 

Utah-Idaho  Sugar  Co . 

160,247 

2, 995, 266 

Total . . 

1,803,099 

33,702,780 

«  *  •  *  * 

Statement  of  bases  and  considerations. 
Deficits  totaling  10,500  short  tons,  raw 
value,  in  the  1954  sugar  quotas  for 
Hawaii  and  the  Virgin  Islands  were  de¬ 
clared  and  prorated  in  Amendment  4  to 
Sugar  Regulation  811  to  the  Domestic 
Beet  Sugar  Area,  the  Mainland  Cane 
Sugar  Area,  Puerto  Rico  and  Cuba.  In¬ 
asmuch  as  allotments  are  in  effect  for 
each  of  the  three  domestic  areas  to  which 
additional  quota  was  prorated,  it  is  nec¬ 
essary  to  revise  the  allotments  so  that 
the  additional  quota  can  be  used.  All 
of  the  allottees  in  each  of  the  areas  had 
previously  agreed  to  waive  their  rights  to 
a  public  hearing  as  a  precedent  to  the 
allotment  of  such  deficits,  providing  that 
additional  quota  would  be  allotted  on 
the  same  basis  as  the  initial  allotments 
were  made.  Further,  prior  to  the  issu¬ 
ance  of  Amendment  1  to  Sugar  Regula¬ 
tion  814.30  prorating  certain  allotment 
deficits,  ten  of  the  beet  sugar  processors 
indicated  that  they  could  fill  additional 


allotments,  the  other  allottees  either 
contributing  the  deficits  or  indicating 
their  inability  to  fill  additional  quan¬ 
tities.  Accordingly,  the  additional 
quantities  of  3,099  short  tons,  raw  value, 
for  this  area  are  prorated  to  the  follow¬ 
ing  processors  on  the  same  basis  as  their 
allotments  were  established  in  §  814.30, 
effective  September  1,  1954,  and  Amend¬ 
ment  1,  thereto: 

American  Crystal  Sugar  Co. 

Buckeye  Sugar  Co.,  TTie 

Franklin  County  Sugar  Co. 

Gunnison  Sugar,  Inc. 

Holly  Sugar  Corp. 

Layton  Sugar  Co. 

Menominee  Sugar  Co. 

Spreckels  Sugar  Co. 

Superior  Sugar  Refining  Co. 

Utab-Idaho  Sugar  Co. 

The  additional  quantity  of  1,859  short 
tons,  raw  value,  prorated  to  Puerto  Rico 
Is  allotted  to  all  allottees  on  the  same 
basis  as  the  allotments  were  established 
in  §  814.11  and  Amendment  1,  thereto. 

The  additional  quantity  of  861  short 
tons,  raw  value,  prorated  to  the  Main¬ 
land  Cane  Sugar  Area  is  allotted  to  all 
allottees  on  the  same  basis  as  the  allot¬ 
ments  were  established  in  §  814.21, 
Amendments  1  and  2. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  sec.  205,  61  Stat.  926;  7 
U.  S.  C.  1115)  . 

Done  at  Washington,  D.  C.,  this  22d 
day  of  December  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Trite  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-10289;  Filed,  Dec.  23,  1954; 

12:36  p.  m.] 


TITLE  13— BUSINESS  CREDIT 

Chapter  II — Small  Business 
Administration 

(Loan  Policy  Statement,  Revised  as  of 
November  16,  1953,  Arndt.  5) 

Part  101 — Loan  Policy  Statement 

DISASTER  LOANS 

Section  101.6  is  amended  by  adding  the 
following  paragraph  (c) : 

§  101.6  Disaster  loans  under  section 
207  (b)  of  the  Small  Business  Act.  *  *  * 
(c)  In  deferred  participation  loans, 
the  participation  charge  payable  by  the 
bank  to  the  Small  Business  Administra¬ 
tion  shall  be  one-quarter  of  one  percent 

(Sec.  204,  67  Stat.  233;  15  U.  S.  C.  633) 

This  amendment  is  effective  as  of 
November  3,  1954, 

Small  Business  ADMiNisTRA-noN, 
Loan  Policy  Board, 

Wendell  B.  Barnes. 

Administrator,  Chairman. 

November  3, 1954. 

[F.  R.  Doc.  54-10264;  File,  Dec.  27,  1954; 
8:52  a.  m.] 
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TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

REVISION  OF  PART 

Because  of  the  number  of  outstanding 
amendments  to  Part  42,  it  has  been  de¬ 
cided  to  issue  a  revision  of  this  part  in¬ 
corporating  all  amendments  thereto  in 
effect  on  December  15, 1954.  Attention  is 
also  called  to  the  following  minor 
changes  which  have  been  made: 

(1)  All  definitions  in  §  42.1  have  been 
arranged  alphabetically,  without  subsec¬ 
tion  numbers. 

(2)  References  to  dates  no  longer  ap¬ 
plicable  have  been  deleted  in  §§42.6, 
42.23,  and  42.43. 

(3)  Section  42.12  has  been  changed  to 
read  substantially  the  same  as  the  cor¬ 
responding  section  in  Part  40. 

(4)  Minor  editorial  corrections  have 
been  made  in  §§  42.26  through  42.29  to 
clarify  the  regulations. 

Since  the  changes  effected  by  this  re¬ 
vision  are  minor  in  nature  and  impose 
no  additional  burden  on  any  person,  no¬ 
tice  and  public  procedure  hereon  are 
unnecessary  and  the  revised  part  may 
be  made  effective  on  less  than  30  days’ 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  revises 
Part  42  of  the  Civil  Air  Regulations  (14 
C7PR  Part  42,  as  amended)  as  attached 
hereto,  effective  on  December  15,  1954. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  part  have  been  approved 
by  the  Bvu-eau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

GENERAL 

Sec. 

42.0  Applicability  of  this  part. 

42.1  Definitions. 

CERTinCATE  RULES 

42.5  Certificate  Issuance. 

42.6  Duration  and  renewal. 

42.7  Display. 

42.8  Inspection. 

42.9  Operations  base,  maintenance  base, 

and/or  office. 

AIRCRAFT  REQUIREMENTS 

42.11  Aircraft  required. 

42.12  Fire  prevention  requirements. 

42.13  Engine  rotation. 

42.14  Minimum  performance  requirements 

for  all  aircraft. 

42.15  Airplane  certification  requirements 

for  large  alrplemes  used  In  passenger 
operations. 

42.16  Aircraft  limitations  for  IFR  and  land 

aircraft  overwater  operations. 

AIRCRAFT  EQUIPMENT 

42.21  Basic  required  instruments  and  equip¬ 

ment  for  aircraft. 

42.22  Additional  required  Instruments  and 

equipment  for  large  aircraft. 

42.22a  Air-speed  Indicators,  limitations,  and 
related  information  for  large  air¬ 
craft, 

42.23  Radio  communications  system  and 

navigational  equipment  for  large 
aircraft. 

42.24  First-aid  and  emergency  equipment. 


Sec. 

42.25  Cockpit  check  list. 

42.26  Supplemental  oxygen. 

42.27  Supplemental  oxygen  requirements 

for  pressurized  cabin  airplanes. 

42.28  Equipment  standards. 

42.29  Protective  breathing  equipment  for 

the  filght  crew. 

MAINTENANCE  REQUIREMENTS 

42.30  General. 

42.31  Inspections  and  maintenance. 

42.32  Additional  maintenance  requirements 

for  large  aircraft. 

FLIGHT  CREW  REQUIREMENTS 

42.40  Airman  requirements. 

42.41  Composition  of  flight  crew. 

42.42  Pilot  qualification  for  small  aircraft. 

42.43  Pilot  qualification  for  large  aircraft. 

42.44  Recent  flight  experience  requirements 

for  flight  crew  members.  • 

42.45  Proficiency  of  crew  members  serving 

on  large  aircraft. 

42.46  Logging  flight  time. 

42.47  Grace  period  for  airman  periodic 

checks. 

42.48  Flight  time  limitations  for  pilots  on 

large  aircraft. 

FLIGHT  OPERATION  RULES 

42.51  Pilot  responsibilities. 

42.52  Fuel  supply. 

42.53  Minimum  flight  altitude  rules. 

42.54  Flight  Into  known  icing  conditions. 

42.55  Weather  minimums. 

42.56  Instrument  approach. 

42.57  Alrp>ort  lighting  for  night  operations. 

42.58  Navigational  aids  for  IFR  flight. 

42.59  Passenger  use  of  emergency  equip¬ 

ment. 

42.60  Operations  manual  for  large  aircraft. 

42.61  Plight  plan  for  large  aircraft. 

42.62  Flight  manifest  for  large  aircraft  and 

passenger-carrying  aircraft  operat¬ 
ing  under  IFR  conditions. 

42.63  Night  VFR  op>erations  for  large  pas¬ 

senger-carrying  aircraft;  special 
rules. 

OPERATING  OMITATIONS  FOR  LARGE  PASSENGESt- 
CARRYING  AIRPLANES 

42.70  Operating  limitations  for  transport 

category  airplanes. 

42.71  Weight  limitations. 

42.72  Take-off  limitations  to  provide  for 

engine  failure. 

42.73  En  route  limitations;  all  engines 

operating. 

42.74  En  route  limitations;  one  engine  in¬ 

operative. 

42.75  En  route  limitations;  two  engines  in¬ 

operative, 

42.76  En  route  limitations;  where  6p>ecial 

air  navigational  facilities  exist. 

42.77  Landing  distance  limitations;  airport 

of  destination. 

42.78  Landing  distance  limitations;  alter¬ 

nate  airports. 

42.80  Operating  limitations  for  aircraft  not 

certificated  in  the  transport  cate¬ 
gory. 

42.81  Take-off  limitations. 

42.82  En  route  limitations;  one  engine  in¬ 

operative. 

42.83  Landing  distance  limitations;  airport 

of  destination. 

REQUIRED  RECORDS  AND  REPORTS 

42.91  Maintenance  records. 

42.92  Airman  records. 

42.93  Einergency  flight  reports. 

42.94  Pilot’s  emergency  deviation  report. 

42.95  Plight  manifest  record. 

42.96  Bep>ortlng  of  malfunctioning  and 

defects. 

42.97  Change  in  exclusive  use  of  large  air¬ 

craft. 

Authoritt;  SS42.0  to  42.97  issued  under 
sec.  205,  52  Stat.  984,  as  amended;  49  IT.  S.  C. 
425.  Interpret  or  apply  secs.  601,  604,  52  Stat. 


1007,  as  amended,  1010,  as  amended*  49 
U.  S.  C.  551,  554. 

GENERAL 

§  42.0  Applicability  of  this  part,  (a) 

The  provisions  of  this  part  shall  apply  to 
irregular  air  carriers  operating  in  inter¬ 
state,  overseas,  or  foreign  air  transporta¬ 
tion,  to  Alaskan  air  carriers  when  au¬ 
thorized  by  the  Administrator  under  the 
provisions  of  §  41.1  (a)  of  this  subchap¬ 
ter,  and  to  air  carriers  holding  scheduled 
air  carrier  operating  certificates  when 
making  charter  trips  or  when  perform¬ 
ing  other  special  services. 

(b)  An  air  carrier  holding  a  scheduled 
air  carrier  operating  certificate  may  elect 
to  conduct  charter  flights  or  other  special 
services,  between  points  which  it  is  au¬ 
thorized  to  serve  under  the  terms  of  such 
certificate,  under  the  provisions  of  Part 
40  or  41  of  this  subchapter,  as  the  case 
may  be,  and  the  scheduled  air  carrier 
operating  certificate:  Provided,  That  the 
certificate  is  amended  to  authorize  such 
operation:  And  provided  further,  That 
charter  or  special  services  to  other  points 
shall  be  conducted  under  the  provisions 
of  this  part,  except  that  it  shall  not  be 
necessary  for  the  carrier  to  obtain  an 
irregular  air  carrier  operating  certificate 
if  its  scheduled  air  carrier  operating  cer¬ 
tificate  is  appropriately  amended, 

§  42.1  Definitions.  As  used  in  this 
part  the  words  listed  below  shall  be  de¬ 
fined  as  follows: 

Accelerate-stop  distance.  Accelerate- 
stop  distance  is  the  distance  required  to 
reach  the  critical  point  of  take-off  and, 
assuming  failure  of  the  critical  engine  at 
that  point,  to  bring  the  airplane  to  a 
stop  using  approved  braking  means. 
(See  the  airworthiness  requirements  un¬ 
der  which  the  airplane  was  type  certifi¬ 
cated  for  the  manner  in  which  such 
distance  is  determined.) 

Air  carrier.  Air  carrier  means  any 
citizen  of  the  United  States  who  under¬ 
takes  directly  the  carriage  by  aircraft  of 
persons  or  property  as  a  common  carrier 
for  compensation  or  hire,  whether  such 
carriage  is  wholly  by  aircraft  or  partly 
by  aircraft  and  partly  by  other  forms  of 
transportation  between  any  of  the  fol¬ 
lowing  places:  A  place  in  any  State  of  ’ 
the  United  States,  or  the  District  of  Co¬ 
lumbia,  and  a  place  in  any  other  State  of 
the  United  States,  or  the  District  of  Co¬ 
lumbia;  places  in  the  same  State  of  the 
United  States  through  the  airspace  over 
any  place  outside  thereof ;  places  in  the 
same  Territory  or  possession  of  the 
United  States,  or  the  District  of  Colum¬ 
bia;  a  place  in  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and 
any  place  in  a  Territory  or  possession  of 
the  United  States,  and  a  place  in  any 
other  Territory  or  possession  of  the 
United  States;  a  place  in  the  United 
States  and  any  place  outside  thereof;  or 
the  carriage  of  mail  by  aircraft. 

Alaskan  air  carrier.  Alaskan  air  car¬ 
rier  includes  any  air  carrier  subject  to 
the  provisions  of  Part  292  *  of  this  chap¬ 
ter  as  heretofore  or  hereafter  amended. 


*Part  292  currently  provides  that  Alaskan 
air  carriers  shall  include  certificated  and 
noncertificated  air  carriers  engaging  solely  in 
air  transportation  within  the  Territory  01 
Alaska. 
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Alternate  airport.  An  alternate  air¬ 
port  is  one  listed  in  the  flight  plan  as 
a  point  to  which  a  flight  may  be  directed 
if,  subsequent  to  departure,  a  landing  at 
the  point  of  intended  destination  be¬ 
comes  inadvisable. 

Approach  or  take-off  area.  The  ap¬ 
proach  or  take-off  area  shall  be  an  area 
symmetrical  about  a  line  coinciding  with 
and  prolonging  the  center  line  of  the 
runway,  or  the  most  probable  landing  or 
take-off  path  for  instrument  approaches 
where  there  is  a  multiplicity  of  parallel 
runways,  or  a  large  hard-surfaced  area 
continuously  available  for  landing  or 
take-off.  This  area  shall  be  assumed  to 
extend  longitudinally  in  a  straight  line 
from  the  intersection  of  the  obstruction 
clearance  line  with  the  runway  to  the 
most  remote  obstacle  touched  by  the  ob¬ 
struction  clearance  line  and  in  no  case 
less  than  1,500  feet.  Thence,  it  shall  be 
assiuned  to  continue  in  a  path  consistent 
with  the  instrument  approach  or  take¬ 
off  procedures  for  the  runway  in  ques¬ 
tion  or,  where  such  procedures  are  not 
specified,  consistent  with  turns  of  at  least 
4,000  feet  in  radius.  It  shall  be  further 
assumed  to  extend  laterally  at  the  point 
of  intersection  of  the  obstruction  clear¬ 
ance  line  with  the  runway  200  feet  on 
each  side  of  such  center  line.  This  dis¬ 
tance  shall  increase  uniformly  to  500 
feet  on  each  side  of  such  center  line  at 
a  longitudinal  distance  of  1,500  feet  from 
such  point  of  intersection.  Thereafter, 
this  distance  shall  be  assumed  to  be  500 
feet  on  each  side  of  such  center  line. 

•  Approved.  Approved,  when  used 
either  alone  or  as  modifying  other  words 
such  as  “means,”  “method,”  “action,” 
etc.,  shall  mean  approved  by  the  Admin¬ 
istrator. 

Check  pilot.  Check  pilot  is  a  pilot 
authorized  by  the  Administrator  to  check 
pilots  of  the  air  carrier  for  such  items 
as  familiarity  with  en  route  procedures 
and  piloting  technique. 

Crew  member.  Crew  member  means 
any  individual  assigned  by  the  air  car¬ 
rier  for  the  performance  of  duty  on  the 
aircraft  in  flight. 

Critical  engine.  The  critical  engiiie  is 
the  engine  the  failure  of  which  gives 
the  most  adverse  effect  on  the  perform¬ 
ance  characteristics  of  the  aircraft. 
(See  the  airworthiness  requirements  un¬ 
der  which  the  airplane  was  type  certifi¬ 
cated  for  the  manner  in  which  such  en¬ 
gine  is  determined.) 

Critical-engine-jailure  speed.  The 
critical-engine-failure  speed  is  a  true 
indicated  air  speed,  selected  by  the  air¬ 
craft  manufacturer,  at  which  the  take¬ 
off  may  be  safely  continued  even  though 
the  critical  engine  becomes  suddenly 
inoperative.  (See  the  aimorthiness  re¬ 
quirements  under  which  the  airplane 
was  type  certificated  for  the  manner  in 
which  such  speed  is  determined.) 

Critical  point  of  take-off.  The  critical 
point  of  take-off  is  that  point  beyond 
which  the  aircraft  cannot  be  brought  to 
a  ^fe  stop  in  the  event  of  failme  of  the 
critical  engine.  (See  the  airworthiness 
requirements  under  which  the  airplane 
was  type  certificated  for  the  manner  in 
which  such  point  is  determined.) 

Effective  length  of  runway.  The  effec¬ 
tive  length  of  runway  is  the  distance 
from  the  point  where  the  obstruction 


clearance  line  intersects  the  runway  to 
the  far  end  thereof. 

Exclusive  use  of  aircraft.  Exclusive 
use  of  an  aircraft  means  that  an  air 
carrier  has  the  sole  possession,  control, 
and  use  of  an  aircraft  for  flight  arising 
from  either  (i)  a  lease  or  other  agree¬ 
ment  or  arrangement  under  which  the 
air  carrier  is  to  have  the  right  to  such 
possession,  control,  and  use  for  a  period 
of  at  least  six  consecutive  months  from 
the  date  of  such  lease  or  other  agreement 
or  arrangement,*  or  (ii)  ownership  of 
the  aircraft. 

Flight  crew  member.  Plight  crew 
member  means  a  pilot,  flight  radio  oper¬ 
ator,  flight  engineer,  or  flight  navigator 
assigned  to  flight  duty  on  the  aircraft. 

Flight  time.  Flight  time  shall  mean 
the  total  time  from  the  moment  the  air¬ 
craft  first  moves  under  its  own  power 
for  the  purpose  of  flight  until  the  mo¬ 
ment  it  comes  to  rest  at  the  end  of  the 
flight. 

IFR.  The  symbol  used  to  designate 
instrument  flight  rules. 

Irregular  air  carrier.  Irregular  air 
carrier  includes  any  air  carrier  subject 
to  the  provisions  of  Part  291  of  this 
chapter  as  heretofore  or  hereafter 
amended. 

Large  aircraft.  Aircraft  of  12,500 
pounds  or  more  maximum  certificated 
take-off  weight  shall  be  considered  large 
aircraft. 

Maximum  certificated  take-off  weight. 
Maximum  certificated  take-off  weight 
shall  mean  the  maximum  take-off 
weight  authorized  by  the  terms  of  the 
aircraft  airworthiness  certificate.* 

Minimum  control  speed.  The  mini¬ 
mum  control  speed  is  the  minimum 
speed  at  which  the  airplane  can  be  main¬ 
tained  in  straight  flight  after  an  en¬ 
gine  suddenly  becomes  inoperative.  (See 
the  airworthiness  requirements  under 
which  the  airplane  was  type  certificated 
for  the  marmer  in  which  such  speed  is 
determined.) 

Night.  Night  is  the  time  between  the 
ending  of  evening  twilight  and  the 
beginning  of  morning  twilight  as 
published  in  the  Nautical  Almanac  con¬ 
verted  to  local  time  for  the  locality  con¬ 
cerned.* 


*  Attention  Is  Invited  to  the  provisions  of 
sec.  408  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended  (52  Stat.  1001,  49  U.  S.  C.  488) 
which,  In  certain  cases,  regulates  sales,  leases 
of,  or  contracts  for  use  of  aircraft  between 
air  carriers,  or  other  persons  engaged  in  any 
phase  of  aeronautics,  and  which  may  require 
that  prior  Board  approval  of  such  arrange¬ 
ments  be  obtained.  Attention  is  further  in¬ 
vited  to  the  fact  that  aircraft  leased  from 
United  States  Government  agencies  may 
not  ordinarily  be  subleased  without  prior 
approval  of  the  lessor. 

®  Note  that  the  aircraft  airworthiness  cer¬ 
tificate  incorporates  as  a  part  thereof  an 
airplane  operating  record  or  an-  airplane 
flight  manual  which  contains  the  i>ertinent 
limitation. 

*  The  Nautical  Almanac  containing  the 
ending  of  evening  twilight  and  the  begin¬ 
ning  of  morning  twilight  tables  may  be 
obtained  from  the  Superintendent  of  Docu¬ 
ments,  Government  Printing  Oflace,  Wash¬ 
ington  25,  D.  C.  Information  is  also  avail¬ 
able  concerning  such  tables  in  the  offices 
of  the  Cflvll  Aeronautics  Administration  or 
the  United  States  Weather  Bureau. 


Obstruction  clearance  line.  The  ob¬ 
struction  clearance  line  is  a  line  drawn 
tangent  to  or  clearing  all  obstructipns 
showing  in  a  profile  of  the  approach  or 
take-off  area  which  has  a  slope  to  the 
horizontal  of  1/20. 

Passenger-carrying  aircraft.  An  air¬ 
craft  carrying  any  individual  other 
than  a  flight  crew  or  crew  member,  com¬ 
pany  employee,  or  an  authorized  Gov¬ 
ernment  representative  shall  be  consid¬ 
ered  a  passenger-carrying  aircraft. 

Pilot  compartment.  Pilot  compart¬ 
ment  means  that  part  of  the  aircraft 
designed  for  the  use  of  the  flight  crew. 

Pilot  in  command.  Pilot  in  command 
shall  mean  the  pilot  responsible  for  the 
operation  and  safety  of  the  aircraft 
during  the  time  defined  as  flight  time. 

Point-of -no-return.  Polnt-of -no-re¬ 
turn  means  the  point  beyond  which  the 
aircraft  no  longer  has  sufiffcient  fuel, 
under  existing  conditions,  to  return  to 
the  point  of  departure  or  any  alternate 
for  that  point. 

Power-off  stall  speed.  The  power-off 
stall  speed  is  the  minimum  steady  flight 
speed  at  which  the  airplane  with  engines 
idling  is  controllable  in  the  landing  con¬ 
figuration.  (See  the  airworthiness  re¬ 
quirements  under  which  the  airplane 
was  type  certificated  for  the  manner  in 
which  such  speed  is  determined.) 

Rating.  Rating  is  an  authorization 
issued  with  a  certificate,  and  forming  a 
part  thereof,  stating  special  conditions, 
privileges,  or  limitations  pertaining  to 
such  certificate. 

Runway.  A  runway  is  a  hard-sur¬ 
faced  area  normally  used  for  the  land¬ 
ing  or  take-off  of  airplanes.  An  un¬ 
paved  area  at  the  end  of  a  paved  area 
may  be  considered  as  part  of  a  runway  if 
it  is  smooth  and  firm  enough  to  permit 
an  airplane  to  traverse  it  safely. 

Second  pilot.  Second  pilot  shall  in¬ 
clude  any  pilot  other  than  the  pilot  in 
command  assigned  as  a  member  of  the 
flight  crew. 

Small  aircraft.  Aircraft  of  less  than 
12,500  pounds  maximum  certificated 
take-off  weight  shall  be  considered  small 
aircraft. 

Transport  category  aircraft.  Trans¬ 
port  category  aircraft  are  aircraft  which 
have  been  certificated  in  accordance 
with  the  requirements  of  Part  4b  of  this 
subchapter,  or  under  the  transport  cate¬ 
gory  performance  requirements  of  Part 
4a  of  this  subchapter. 

Type.  Type  shall  mean  all  aircraft  of 
the  same  basic  design,  including  all  mod¬ 
ifications  thereto  except  those  modifica¬ 
tions  which  result  in  a  change  in  han¬ 
dling  or  flight  characteristics. 

VFR.  The  symbol  used  to  designate 
visual  flight  rules. 

V*o-  ^»o  nieans  the  power-off  true- 
indicated  stalling  speed  of  an  aircraft. 
(See  the  airworthiness  requirements  un¬ 
der  which  the  airplane  was  type  certifi¬ 
cated  for  the  manner  In  which  Psq  is 
determined.) 

CERTIFICATE  RULES 

§  42.5  Certificate  issuance — (a)  Gen¬ 
eral.  An  air  carrier  operating  certificate, 
describing  the  operations  authorized  and 
prescribing  such  operating  specificationa 
and  limitations  as  may  be  reasonably  r©t 
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quired  in  the  interest  of  safety,  shall  be 
issued  by  the  Administrator  to  a  properly 
qualified  citizen  of  the  United  States  pos¬ 
sessing  appropriate  economic  authority 
granted  by  the  Board  pursuant  to  Title 
IV  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  who  is  capable  of  conducting  - 
the  proposed  operations  in  accordance 
with  the  applicable  requirements  herein¬ 
after  specified.  Application  for  a  cer¬ 
tificate,  or  application  for  amendment 
thereof,  shall  be  made  in  a  manner  and 
contain  information  prescribed  by  the 
Administrator.  No  person  subject  to  the 
provisions  of  this  part  shall  operate  in  air 
transiJortation  without,  or  in  violation  of 
the  terms  of,  an  air  carrier  operating 
certificate. 

(b)  Exceptions.  Whenever  upon  in¬ 
vestigation  .the  Administrator  finds  that 
the  general  standards  of  safety  required 
for  air  carrier  ojjerations  require  or  per¬ 
mit  a  deviation  from  any  specific  re¬ 
quirement  of  this  part,  he  may  issue  an 
air  carrier  operating  certificate  or 
amendment  providing  for  such  deviation. 
The  Administrator  shall  promptly  notify 
the  Board  of  any  deviation  included  in 
the  air  carrier  operating  certificate  and 
the  reasons  therefor. 

§  42.6  Duration  and  renewal,  (a) 
An  air  carrier  operating  certificate  is¬ 
sued  under  this  part,  shall  expire  one 
year  from  date  of  issuance  thereof,  un¬ 
less  such  certificate  is  renewed  by  the 
Administrator  or  such  certificate  has 
been  sooner  surrendered,  suspended,  or 
revoked. 

(b)  The  Administrator  shall  renew  an 
air  carrier  operating  certificate  if,  upon 
insi>ection  and  examination,  he  finds 

’  that  the  air  carrier  meets  the  current  re¬ 
quirements  of  the  regulations  in  this 
subchapter  for  issuance  of  any  such  cer¬ 
tificate.  Evidence  of  renewal  of  air 
carrier  operating  certificates  issued  sub¬ 
sequent  to  July  1,  1950,  shall  be  made  a 
part  of  the  air  carrier  operating  certifi¬ 
cate  in  such  form  and  manner  as  the 
Administrator  may  prescribe. 

(c)  Application  for  renewal  of  an  air 
carrier  operating  certificate  shall  be 
made  no  later  than  60  days  prior  to  the 
expiration  thereof,  and  shall  be  made  in 
the  form  and  manner  prescribed  by  the 
Administrator. 

§  42.7  Display.  The  air  carrier  oper¬ 
ating  certificate  shall  be  kept  available 
at  the  carrier’s  principal  operations  of¬ 
fice  for  inspection  by  any  authorized 
representative  of  the  Administrator  or 
Board. 

§  42.8  Inspection.  Any  authorized 
representative  of  the  Administrator  or 
the  Board  shall  be  permitted  at  any  time 
and  place  to  make  inspections  or  exam¬ 
inations  to  determine  the  air  carrier’s 
compliance  with  the  regulations  in  this 
subchapter. 

§  42.9  Operations  base,  maintenance 
base,  and/or  office.  Each  irregular  air 
carrier  shall  give  written  notice  to  the 
Administrator  of  his  principal  business 
office,  his  principal  operations  base,  and 
principal  maintenance  base.  There¬ 
after  the  air  carrier  shall  not  change  his 
principyal  operations  or  maintenance 
base  without  having  secured  prior  ap¬ 
proval  of  the  Administrator  of  the  new 


base  or  bases,  nor  shall  the  air  carrier 
change  his  principal  business  office  with¬ 
out  advance  notice  thereof  to  the  Ad¬ 
ministrator. 

AIRCRAFT  REQUIREMENTS 

§  42.11  Aircraft  required.  An  air  car¬ 
rier  shall  have  the  exclusive  use  of  at 
least  one  aircraft.  All  aircraft  used  in 
the  carriage  of  persons  or  property  for 
compensation  or  hire  shall  be  certificated 
in  accordance  with  standard  airworthi¬ 
ness  requirements.  No  air  carrier  shall 
operate  a  large  aircraft  for  the  carriage 
of  goods  or  persons  for  compensation  or 
hire  unless  (a)  the  air  carrier  has  the 
exclusive  use  of  such  aircraft,  (b)  the 
Administrator  has  found  such  aircraft 
safe  for  the  service  to  be  offered  and  has 
listed  such  aircraft  in  the  air  carrier  op¬ 
erating  certificate,  and  (c)  such  aircraft 
is  not  listed  in  the  air  carrier  operating 
certificate  or  commercial  operator  cer¬ 
tificate  of  any  other  air  carrier  or  com¬ 
mercial  operator. 

§  42.12  Fire  prevention  requirements. 
All  airplanes  used  in  passenger  service, 
powered  by  engines  rated  at  more  than 
600  horsepower  each  for  maximum  con¬ 
tinuous  operation  shall  comply  with  the 
applicable  fire  prevention  requirements 
of  Part  4b  of  this  subchapter  in  effect  on 
or  after  November  1,  1946:  Provided, 
That  if  the  Administrator  finds  that  in 
particular  models  of  existing  airplanes 
literal  compliance  with  specific  items  of 
these  requirements  might  be  extremely 
difficult  of  accomplishment  and  that 
such  compliance  would  not  contribute 
materially  to  the  objective  sought,  he 
may  accept  such  measures  of  compliance 
as  he  finds  will  effectively  accomplish 
the  basic  objectives  of  these  regulations. 

§  42.13  Engine  rotation.  Multiengine 
aircraft  having  any  engine  rated  at  more 
than  480  h.  p.  for  maximum  continuous 
operation  shall  be  so  equipped  that  the 
crankshaft  rotation  of  each  such  engine 
can  be  stopped  promptly  in  flight. 

§  42.14  Minimum  performance  re¬ 
quirements  for  all  aircraft.  Except  as 
otherwise  provided  in  this  part,  no  air 
carrier  shall  use  any  aircraft  unless  it 
meets  such  operating  limitations  as  the 
Administrator  determines  will  provide  a 
safe  relation  between  the  performance  of 
the  aircraft  and  the  airports  to  be  used 
and  the  areas  to  be  traversed. 

§  42.15  Airplane  certification  require¬ 
ments  for  large  airplanes  used  in 
passenger  operations — (a)  Airplanes  cer¬ 
tificated  on  or  before  June  30,  1942. 
Airplanes  certificated  as  a  basic  type  on 
or  before  June  30,  1942,  shall  either: 

( 1 )  Retain  their  present  airworthiness 
certification  status  and  meet  the  re¬ 
quirements  of  §  42.80,  or 

(2)  Comply  with  either  the  perform- 
ance.  requirements  of  §§  4a.737-T 
through  4a.750-T  of  this  subchapter 
or  the  performance  requirements  of 
§§  4b.  110  through  4b.l25  of  this  sub¬ 
chapter  and  in  addition  shall  meet  the 
requirements  of  §§  42.70  through  42.78: 
Provided,  That  should  any  type  be  so 
qualified  all  airplanes  of  any  one  opera¬ 
tor  of  the  same  or  related  types  shall 
be  similarly  qualified  and  operated. 


(b)  Airplanes  certificated  after  June 
30.  1942.  Airplanes  certificated  as  a 
basic  type  after  June  30,  1942,  shall  be 
certificated  as  transport  category  air- 
planes  and  shall  meet  the  requirements 
of  §  42.70. 

§  42.16  Aircraft  limitations  for  IFR 
and  land  aircraft  overwater  operations. 
When  passengers  are  carried,  no  air  car-  ' 
rier  shall  use  any  aircraft  under  ITO  ’ 
weather  conditions  or  any  land  aircraft 
in  overwater  operations  except  as  ] 
follows : 

(a)  IFR  operations.  Aircraft  shall  be 
multiengine  with  fully  functioning  dual 
controls  and  shall  meet  the  appropriate 
en  route  operating  limitations  of  §  42  74 
or  §  42.82. 

(b)  Overwater  operations.  Land  air¬ 
craft  shall  be  multiengine  and  shall  meet 
the  appropriate  en  route  operating  re¬ 
quirements  of  §  42.74  or  §  42.82,  unless  ’ 
the  overwater  operation  consists  only  of 
take-offs  and  landings  or  the  aircraft  is 
flown  at  such  an  altitude  that  it  can 
reach  land  in  the  event  of  power  failure. 

AIRCRAFT  EQUIPMENT 

§  42.21  Basic  required  instruments 
and  equipment  for  aircraft.  The  follow¬ 
ing  instruments  and  equipment  accept-  | 
able  to  the  Administrator  for  the  type  of  ‘ 
operations  specified  shall  be  installed 
and  in  serviceable  condition  in  all 
aircraft: 

(а)  VFR  (day) .  For  day  VFR  flight 
the  following  is  required: 

(1)  Air-speed  indicator, 

(2)  Altimeter, 

(3)  Magnetic  direction  indicator,  i 

(4)  Tachometer  for  each  engine,  i 

(5)  Oil  pressure  gauge  for  each  engine 
using  pressure  system, 

(б)  Coolant  temp)erature  gauge  for 
each  liquid-cooled  engine, 

(7)  Oil  temperatui'e  gauge  for  each 

air-cooled  engine,  [ 

(8)  Manifold  pressure  gauge  or  equiv¬ 
alent  when  required  for  the  proper  op¬ 
eration  of  the  engine, 

(9)  Fhiel  gauge  indicating  the  quan-  | 
tity  of  fuel  in  each  tank, 

(10)  Position  indicators  for  retract¬ 
able  landing  gear  and  flaps:  Provided, 
That  the  Admini.strator  may  approve  | 
operation  of  aircraft  of  less  than  12,500 
pounds  maximum  certificated  take-off 
w^eight  without  a  position  indicator  for 
flaps  in  the  event  he  finds  that  the  posi¬ 
tion  of  the  flaps  is  readily  determinable 
either  by  direct  visual  inspection  from 
the  cockpit  or  by  other  adequate  mear^, 

(11)  An  approved  seat  and  an  ap¬ 
proved  safety  belt  for  each  occupant.  In  ; 
no  case  shall  the  rated  strength  of  a 
safety  belt  be  less  than  that  correspond¬ 
ing  with  the  ultimate  load  factors  speci¬ 
fied  in  the  pertinent  currently  effective 
aircraft  airworthiness  parts  of  the  regu¬ 
lations  in  this  subchapter,  taking  due 
accoimt  of  the  dimensional  characteris¬ 
tics  of  the  safety  belt  installation  for  the 
specific  seat  or  berth  arrangement.  The 
webbing  of  safety  belts  shall  be  subject  to 
periodic  replacement  as  prescribed  by 
the  Administrator, 

(12)  In  passenger  service,  a  minimum 

of  two  approved  hand-t3rpe  fire  extin¬ 
guishers,  one  of  which  is  installed  in  the 
pilot  compartment,  the  other  accessible 
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to  the  passengers  and  ground  personnel, 
unless  the  aircraft  is  so  designed  that 
the  file  extinguisher  in  the  pilot  com¬ 
partment  is  directly  available  to  pas¬ 
sengers  and  ground  personnel,  in  which 
case  only  one  fire  extinguisher  is  re¬ 
quired  ;  in  cargo  service,  fire  extinguisher 
or  extinguishers  adequate  for  the  air¬ 
craft, 

(13)  Source  of  electrical  energy  suffi¬ 
cient  to  operate  all  radio  and  electrical 
equipment  installed, 

(14)  One  spare  set  of  fuses  or  3  spare 
fuses  of  each  magnitude, 

(15)  Effective  September  1,  1955,  a 
means  shall  be  provided  for  each  re¬ 
versible  propeller  on  airplanes  equipped 
with  reversible  propellers,  which  will  in¬ 
dicate  to  the  pilots  when  the  propeller 
Is  in  reverse  pitch.  Such  means  may 
be  actuated  at  any  point  in  the  reversing 
cycle  between  the  normal  low  pitch  stop 
position  and  full  reverse  pitch.  No  in¬ 
dication  shall  be  given  at  or  above  the 
normal  low  pitch  stop  position.  The 
source  of  indication  shall  be  actuated  by 
the  propeller  blade  angle  or  be  directly 
responsive  to  the  propeller  blade  angle. 

(b)  VFR  (night).  For  night  VFR 
flight  the  following  is  required: 

(1)  Instruments  and  equipment  speci- 
fled  in  paragraph  (a)  of  this  section, 

(2)  Carburetor  temperature  gauge, 

(3)  Carburetor  heating  or  de-icing 
equipment  for  each  engine, 

(4)  Set  of  approved  forward  and  rear 
position  lights, 

(5)  At  least  one  landing  light, 

(6)  Approved  landing  flares  as  follows, 
if  the  aircraft  is  operated  beyond  a  3- 
mile  radius  from  the  center  of  the  air¬ 
port  of  take-off: 

Maximum  certificated 

take-off  weight  of 

aircraft:  Flares 

Less  than  3,500  lbs _ 6  class-3,  or  3  class-2. 

3,500  lbs.  to  5,000  lbs_  4  class-2. 

More  than  5,000  lbs__  2  class-1,  or  3  class-2 
and  1  class-1. 

If  desired,  flare  equipment  specified  for 
heavier  aircraft  may  be  used. 

(7)  Two-way  radio  communications 
system  and  navigational  equipment  ap¬ 
propriate  to  the  ground  facilities  to  be 
used, 

(8)  <3enerator  of  adequate  capacity, 

(9)  One  set  of  instrument  lights. 

(c)  IFR  (day).  For  day  IFR  flight 
the  following  is  required: 

( 1 )  Instruments  and  equipment  speci¬ 
fied  in  paragraph  (a)  of  this  section, 

(2)  Two-way  radio  communications 
system  and  navigational  equipment  ap¬ 
propriate  to  the  ground  facilities  to  be 
used, 

(3)  Gyroscopic  rate-of-turn  indicator, 

(4)  Bank  indicator, 

(5)  Rate-of -climb  indicator, 

(6)  Artificial  horizon  indicator, 

(7)  Sensitive  altimeter  adjustable  for 
changes  in  barometric  pressure,  in  lieu  of 
paragraph  (a)  (2)  of  this  section, 

(8)  Clock  with  a  sweep-second  hand, 

(9)  One  gjrro  direction  indicator, 

(10)  Generator  of  adequate  capacity, 

(11)  One  outside  air  temperature 
gauge  easily  readable  from  the  pilot’s 
position, 

(12)  One  carburetor  .temperature 
gauge  or  equivalent  approved  device. 


(13)  Power  failure  warning  means  or 
vacuum  gauge  on  instrument  panel  con¬ 
necting  to  lines  leading  to  gyroscopic 
instruments, 

(14)  Carbiu’etor  heating  or  de-icing 
equipment  for  each  engine, 

(15)  Heated  pitot  tube  for  each  air¬ 
speed  indicator. 

(d)  IFR  (night).  For  night  IFR 
fiight  the  following  is  required: 

( 1 )  Instruments  and  equipment  speci¬ 
fied  in  paragraphs  (a),  (b),  and  (c)  of 
this  section:  Provided,  That  when  any 
requirements  under  paragraphs  (a) ,  (b) , 
or  (c)  of  this  section  are  identical,  such 
requirements  need  not  be  duplicated. 

§  42.22  Additional  required  instru~ 
ments  and  equipment  for  large  aircraft. 
In  addition  to  the  basic  instruments  re¬ 
quired  by  §  42.21,  the  following  instru¬ 
ments  and  equipment  for  the  tsrpe  of 
operations  specified  shall  be  installed 
and  in  serviceable  condition  in  large  air¬ 
craft: 

(a)  Day  (VFR  and  IFR).  For  fiight 
during  the  day  the  following  is  required : 

(1)  Additional  air-speed  indicator, 

(2)  Additional  sensitive  altimeter, 

(3)  Alternate  source  of  energy  to  sup¬ 
ply  gyroscopic  instruments  which  shall 
be  capable  of  carrying  the  required  load. 
Engine-driven  pumps,  when  used,  shall 
be  on  separate  engines  and,  in  lieu  of  one 
such  source  of  energy,  an  auxiliary 
power  unit  may  be  used.  The  installa¬ 
tion  shall  be  such  that  the  failure  of  one 
source  of  energy  will  not  interfere  with 
the  proper  functioning  of  the  instru¬ 
ment  by  means  of  the  other  source. 

(4)  In  passenger  service,  in  addition 
to  fire-detecting  and  fire -extinguishing 
equipment  necessitated  as  a  result  of 
compliance  with  §  42.12,  such  additional 
hand-type  fire  extinguishers  as  the  Ad¬ 
ministrator  finds  necessary  for  compli¬ 
ance  with  §42.21  (a)  (12). 

(b)  Night  (VFR  and  IFR) .  For  fiight 
during  the  night  the  following  is  re¬ 
quired  : 

(1)  Instruments  and  equipment  speci¬ 
fied  in  paragraph  (a)  of  this  section,  and 
one  additional  landing  light, 

(2)  After  May  31,  1956,  an  approved 
anti-collision  light;  except  that  in  the 
event  of  failure  of  such  light,  the  aircraft 
may  continue  fiight  to  the  next  stop 
where  repairs  or  replacements  can  be 
made. 

§  42.22a  Air-speed  indicators,  limita¬ 
tions,  and  related  information  for  large 
aircraft,  (a)  Air-speed  limitations  and 
related  information  contained  in  the  Air¬ 
plane  Flight  Manual  and  pertinent  plac¬ 
ards  shall  be  expressed  in  the  same  units 
as  used  on  the  air-speed  indicator. 

(b)  When  more  than  one  air-speed 
Indicator  is  required,  all  such  indicators 
shall  be  calibrated  to  read  in  the  same 
units. 

(c)  When  an  air-speed  Indicator  is 
calibrated  in  statute  miles  per  hour,  a 
readily  usable  means  shall  be  provided 
for  the  fiight  crew  to  convert  statute 
miles  per  hour  to  knots. 

(d)  On  and  after  April  1,  1956,  all 
air-speed  indicators  shall  be  calibrated 
in  knots,  and  all  air-speed  limitations 
and  related  information  contained  in  the 
Airplane  Flight  Manual  and  pertinent 
placards  shall  be  expressed  in  knots. 


§  42.23  Radio  communications  sys¬ 
tem  and  navigational  equipment  for 
large  aircraft.  In  lieu  of  the  radio  com- 
inunlcations  system  and  navigational 
eqiiipment  specified  in  §  42.21  (b)  (7) 
and  (c)  (2),  the  following  shall  be  re¬ 
quired  in  large  aircraft  for  the  type  of 
operations  siiecified.  The  radio  equip¬ 
ment  required  under  paragraphs  (a)  and 
(b)  of  this  section  shall  be  of  approved 
types: 

(a)  For  day  VFR  operations  over 
routes  on  which  navigation  can  be  ac¬ 
complished  by  visual  reference  to  land¬ 
marks,  each  aircraft  shall  be  equipped 
with  such  radio  equipment  as  is  neces¬ 
sary  to  accomplish  the  following: 

(1)  Transmit  to  at  least  one  appro¬ 
priate  ground  station  from  any  point  on. 
the  route  and  transmit  to  airport  traffic 
control  towers  from  a  distance  of  not 
less  than  25  miles, 

(2)  Receive  communications  at  any 
point  on  the  route, 

(3)  By  either  of  two  independent 
means,  receive  meteorolc^ical  informa¬ 
tion  at  any  point  on  the  route  and  re¬ 
ceive  instructions  from  airport  traffic 
control  towers. 

(b)  For  day  VFR  operations  over 
routes  on  which  navigation  cannot  be 
accomplished  by  visual  reference  to 
landmarks,  for  night  VFR,  or  for  IFR 
operations,  -  each  aircraft  shall  be 
equipped  as  specified  in  paragraph  (a) 
of  this  section,  and  in  addition  shall  be 
equipped  with  at  least  one  marker  beacon 
receiver  and  with  such  radio  equipment 
as  is  necessary  to  receive  satisfactorily, 
by  either  of  two  independent  means, 
radio  navigational  signals  from  any 
other  radio  aid  to  navigation  intended 

'  to  be  used.  For  operations  outside  the 
United  States  each  aircraft  operated  for 
long  distances  over  water  or  uninhabited 
terrain  shall  be  equipped  with  two  inde¬ 
pendent  means  of  transmitting  to  at 
least  one  appropriate  ground  station 
from  any  point  on  the  route. 

(c)  If  appropriate,  one  of  the  means 
provided  for  compliance  with  paragraph 
(a)  (3)  of  this  section  may  be  employed 
for  compliance  with  paragraph  (a)  (2) 
of  this  section,  and  the  means  provided 
for  compliance  with  the  requirements  of 
paragraph  (b)  of  this  section  may  be 
employed  for  compliance  with  para¬ 
graph  (a)  (1)  and  (3)  of  this  section. 

1  42.24  First-aid  and  emergency 
equipment,  (a)  Each  aircraft  shall  be 
equipped  with  readily  available  first-aid 
and  emergency  evacuation  equipment 
adequate  for  the  type  of  operation  and 
number  of  persons  carried. 

(b)  Each  aircraft  operated  over  unin¬ 
habited  terrain  shall  carry  such  emer¬ 
gency  equipment  as  the  Administrator 
finds  necessary  for  the  preservation  of 
life  for  the  particular  operation. 

(c)  Except  for  take-offs,  landings,  or 
flights  for  short  distances  over  water  for 
which  the  Administrator  finds  that  any 
of  the  equipment  in  subparagraphs  (1), 
(2),  or  (3)  of  this  paragraph  is  unnec¬ 
essary,  each  aircraft  operated  over  water 
shall  be  equipped  with: 

(1)  Individual  life  preservers  or  flota¬ 
tion  devices  readily  available  for  each 
person  aboard  the  aircraft. 
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(2)  Life  rafts  of  sufficient  capacity  to 
contain  all  persons  aboard  the  aircraft, 

(3)  A  Very  pistol  or  equivalent  signal 
equipment, 

(4)  Portable  emergency  radio  signal¬ 
ling  device  which  is  not  dependent  upon 
the  aircraft  power  supply, 

(5)  Such  additional  emergency  equip¬ 
ment  as  the  Administrator  finds  neces¬ 
sary  for  the  preservation  of  life  for  the 
particular  operation  involved. 

§  42.25  Cockpit  check  list.  The  air 
carrier  shall  provide  for  each  type  of 
aircraft  a  cockpit  check  list  adapted  to 
each  operation  in  which  the  aircraft  is 
to  be  utilized.  The  check  list  shall  be 
installed  in  a  readily  accessible  location 
in  the  cockpit  of  each  aircraft  and  shall 
be  used  by  the  flight  crew. 

§  42.26  Supplemental  oxygen.  Except 
where  supplemental  oxygen  is  provided 
in  accordance  with  the  requirements  of 
§  42.27,  supplemental  oxygen  shall  be  fur¬ 
nished  and  used  as  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section.  The 
amount  of  supplemental  oxygen  required 
for  a  particular  operation  to  comply 
with  the  rules  in  this  part  shall  be  de¬ 
termined  on  the  basis  of  flight  altitudes 
and  flight  duration  consistent  with  the 
operating  procedures  established  for 
each  such  operation  and  route.  As  used 
in  the  oxygen  requirements  hereinafter 
set  forth,  “altitude”  shall  mean  the 
pressure  altitude  corresponding  with  the 
pressure  in  the  cabin  of  the  airplane, 
and  “flight  altitude”  shall  mean  the  alti¬ 
tude  above  sea  level  at  which  the  air¬ 
plane  is  operated. 

(a)  Crew  members.  (1)  At  altitudes 
above  10,000  feet  to  and  including  12,000 
feet  oxygen  shall  be  provided  for,  and 
used  by,  each  member  of  the  flight  crew 
on  flight  deck  duty,  and  provided  for  all 
other  crew  members,  during  the  portion 
of  the  flight  in  excess  of  30  minutes  with¬ 
in  this  range  of  altitudes. 

(2)  At  altitudes  above  12,000  feet  oxy¬ 
gen  shall  be  provided  for,  and  used  by, 
each  member  of  the  flight  crew  on  flight 
deck  duty,  and  provided  for  all  other 
crew  members,  during  the  entire  flight 
time  at  such  altitudes. 

(b)  Passengers.  Each  air  carrier  shall 
provide  a  supply  of  oxygen  for  passenger 
safety  as  approved  by  the  Administrator 
in  accordance  with  the  following  stand¬ 
ards: 

(1)  For  flights  of  over  30-minute  du¬ 
ration  at  altitudes  above  8,000  feet  to 
and  including  14,000  feet,  a  supply  of 
oxygen  sufficient  to  furnish  oxygen  for 
30  minutes  to  10  percent  of  the  number 
of  passengers  carried  shall  be  required. 

(2)  For  flights  at  altitudes  above  14,- 
000  feet  to  and  including  15,000  feet,  a 
supply  of  oxygen  sufficient  to  provide 
oxygen  for  the  duration  of  the  flight  at 
such  altitudes  for  30  percent  of  the  num¬ 
ber  of  passengers  carried  shall  generally 
be  considered  adequate. 

(3)  For  flights  at  altitudes  above  15,- 
000  feet,  a  supply  of  oxygen  sufficient  to 
provide  oxygen  for  each  passenger  car¬ 
ried  during  the  entire  flight  at  such  alti¬ 
tudes  shall  be  required. 

§  42.27  Supplemental  oxygen  require¬ 
ments  for  pressurized  cabin  airplanes. 
When  operating  pressurized  cabin  air¬ 


planes,  the  air  carrier  shall  so  equip  such 
airplanes  as  to  permit  compliance  with 
the  following  requirements  in  the  event 
of  cabin  pressurization  failure. 

(a)  For  crew  members.  When  oper¬ 
ating  such  airplanes  at  flight  altitudes 
above  10,000  feet,  the  air  carrier  shall 
provide  sufficient  oxygen  for  all  crew 
members  for  the  duration  of  the  flight 
at  such  altitudes :  Provided,  That  not  less 
than  a  two-hour  supply  of  oxygen  shall 
be  provided  for  the  flight  crew  members 
on  flight  deck  duty.  The  oxygen  supply 
required  by  §  42.29  may  be  considered  in 
determining  the  supplemental  breathing 
supply  required  for  flight  crew  members 
on  flight  deck  duty  in  the  event  of  cabin 
pressurization  failure. 

(b)  For  passengers.  When  operating 
such  airplanes  at  flight  altitudes  above 
8,000  feet,  the  air  carrier  shall  provide 
the  following  amounts  of  oxygen: 

(1)  When  an  airplane  is  not  flown  at 
a  flight  altitude  of  over  25,000  feet,  a 
supply  of  oxygen  sufficient  to  furnish 
oxygen  for  30  minutes  to  10  percent  of 
the  number  of  i>assengers  carried  shall 
be  considered  adequate,  if  at  any  point 
along  the  route  to  be  flown  the  airplane 
can  safely  descend  to  a  flight  altitude  of 
14,000  feet  or  less  within  4  minutes. 

(2)  In  the  event  that  such  airplane 
cannot  descend  to  a  flight  altitude  of  14,- 
000  feet  or  less  within  4  minutes,  the 
following  supply  of  oxygen  shall  be  pro¬ 
vided: 

(i)  For  the  duration  of  the  flight  in 
excess  of  4  minutes  at  flight  altitudes 
above  15,000  feet,  a  supply  sufficient  to 
comply  with  §  42.26  (b)  (3) ; 

(ii)  For  the  duration  of  the  flight  at 
flight  altitudes  above  14,000  feet  to  and 
including  15,000  feet,  a  supply  sufficient 
to  comply  with  §  42.26  (b)  (2) ;  and 

(iii)  For  flight  at  flight  altitudes 
above  8,000  feet  to  and  including  14,000 
feet,  a  supply  sufficient  to  furnish  oxygen 
for  30  minutes  to  10  percent  of  the  num¬ 
ber  of  passengers  carried. 

(3)  ^^en  an  airplane  is  flown  at  a 
flight  altitude  above  25,000  feet,  sufficient 
oxygen  shall  be  furnished  in  accordance 
with  the  following  requirements  to  per¬ 
mit  the  airplane  to  descend  to  an  ap¬ 
propriate  flight  altitude  at  which  the 
flight  can  be  safely  conducted.  Suffi¬ 
cient  oxygen  shall  be  furnished  to  pro¬ 
vide  oxygen  for  30  minutes  to  10  percent 
of  the  number  of  passengers  carried  for 
the  duration  of  the  flight  above  8,000  feet 
to  and  including  14,000  feet  and  to  permit 
compliance  with  §  42.26  (b)  (2)  and  (3) 
for  flight  above  14,000  feet. 

(c)  For  purposes  of  this  section  it  shall 
be  assumed  that  the  cabin  pressurization 
failure  will  occur  at  a  time  during  flight 
which  is  critical  from  the  standpoint  of 
oxygen  need  and  that  after  such  failure 
the  airplane  will  descend,  without  ex¬ 
ceeding  its  normal  operating  limitations, 
to  flight  altitudes  p>ermitting  safe  flight 
with  respoct  to  terrain  clearance. 

§  42.28  Equipment  standards.  The 
oxygen  apparatus,  the  minimum  rates  of 
oxygen  flow,  and  the  supply  of  oxygen 
necessary  to  comply  with  the  require¬ 
ments  of  §  42.26  shall  meet  the  stand¬ 
ards  established  in  §  4b.651  of  this  sub¬ 
chapter  effective  July  20, 1950 :  Provided, 
That  where  full  compliance  with  such 


standards  is  found  by  the  Administrator  I  * 
to  be  impractical,  he  may  authorize  such  I  ^ 
changes  in  these  standards  as  he  finds  I 
will  provide  an  equivalent  level  of  safety.  I  ® 

§  42.29  Protective  breathing  equip.  I  t 
ment  for  the  flight  crew — ia)  Pressurized  I  £ 
cabin  airplanes.  Each  required  flight  I  £ 
crew  member  on  flight  deck  duty  shall  I  < 
have  easily  available  at  his  station  pro.  I  j 
tective  breathing  equipment  covering  the  I  < 
eyes,  nose,  and  mouth,  or  the  nose  and  I  ' 
mouth  where  accessory  equipment  is  pro-  I  i 
vided  to  protect  the  eyes,  to  protect  him  I  i 
from  the  effects  of  smoke,  carbon  dioxide,  I 
and  other  harmful  gases.  I 

(1)  Not  less  than  a  300-liter  STPD  I 
supply  of  oxygen  for  each  required  flight  I 
crew  member  on  flight  deck  duty  shall  be  I 
provided  for  this  purpose.  I 

(b)  Nonpressurized  cabin  airplanes.  I 
The  requirements  stated  in  paragrapA  I 
(a)  of  this  section  shall  apply  to  non-  I 
pressurized  cabin  airplanes,  if  the  Ad-  I 
ministrator  finds  that  it  is  i>ossible  to  I 
obtain  a  dangerous  concentration  of  I 
smoke,  carbon  dioxide,  or  other  harmful  I 
gases  in  the  flight  crew  compartments  in  I 
any  attitude  of  flight  which  might  occur  I 
when  the  aircraft  is  flown  in  accordance  I 
with  either  the  normal  or  emergency  I 
procedures  approved  by  the  Adminis-  I 
trator.  I 

MAINTENANCE  REQUIREMENTS  I 

§  42.30  General.  No  person  shall  op-  I 
erate  an  aircraft  which  is  not  in  an  air-  I 
worthy  condition.  All  inspections,  re-  I 
pairs,  alterations,  and  maintenance  I 
shall  be  pjerformed  in  accordance  with  I 
Part  18  of  this  subchapter,  and  with  the  I 
maintenance  manual  when  required  by  I 
§  42.32  (d).  I 

§  42.31  Inspections  and  maintenance.  I 
(a)  Aircraft  shall  be  given  a  preflight  I 
check  to  determine  compliance  with  I 
§  42.51  (e)  and,  in  addition,  shall  meet  I 
the  following  requirements:  I 

(1)  Large  aircraft  shall  be  maintained  I 

and  inspjected  in  accordance  with  a  con-  I 
tinuous  maintenance  and  insp>ection  sys-  I 
tem  as  provided  for  in  the  maintenance  I 
manual.  I 

(2)  Small  aircraft  shall  either  be  I 

maintained  and  inspected  in  accordance  I 
with  subparagraph  (1)  of  this  paragraph  I 
or  be  given  a  p>eriodic  insp>ection  at  least  I 
every  100  hours  of  flight  time  and  an  I 
annual  inspection  at  least  every  12  I 
months.  The  annual  insi>ection  may  be  I 
accepted  as  a  periodic  inspection.  I 

(b)  A  record  shall  be  carried  in  the  I 
aircraft  at  all  times  showing  that  the  I 
latest  inspections  required  by  paragraph  I 
(a)  of  this  section  have  been  accom-  I 
plished,  except  such  record  may  be  kept  I 
at  the  principal  operations  base  when  I 
the  aircraft  is  maintained  and  inspected  I 
as  provided  in  paragraph  (a)  (1)  of  this  | 
section. 

§  42.32  Additional  maintenance  re¬ 
quirements  for  large  aircraft.  The  fol¬ 
lowing  requirements  are  applicable  to 
operations  conducted  in  large  aircraft: 

(a)  Facilities.  Facilities  for  the 
proper  inspection,  maintenance,  over¬ 
haul,  and  repair  of  the  types  of  aircraft 
used  shall  be  maintained  by  the  air  car¬ 
rier,  unless  arrangements  acceptable  to 
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the  Administrator  are  made  with  other 
persons  possessing  such  facilities. 

(b)  Maintenance  personnel.  A  staff 
of  qualified  mechanics,  inspectors,  and 
appropriate  supervisory  personnel  shall 
be  employed  by  the  air  carrier  and  kept 
available  for  performing  the  functions 
specified  in  §  42.30,  except  where  the  air 
carrier  has  obtained  the  approval  of  the 
Administrator  for  the  performance  of 
such  functions  by  some  other  person. 
The  air  carrier  shall  permit  maintenance 
to  be  performed  only  by  an  individual 
competent  therefor. 

(c)  Reporting  of  mechanical  irregu¬ 
larities  occurring  in  operation.  Each  air 
carrier  shall  prescribe  in  its  operations 
manual  a  procedure  for  the  submission 
of  written  reports  by  the  members  of  the 
flight  crew  for  all  mechanical  irregulari¬ 
ties  occurring  during  the  operation  of 
the  aircraft.  The  members  of  the  flight 
crew  designated  by  the  air  carrier  shall 
submit  a  written  report  in  accordance 
with  such  system  to  the  person  respon¬ 
sible  for  the  maintenance  of  the  aircraft. 
This  report  shall  be  submitted  at  the  end 
of  each  through  flight  or  sooner  if  the 
seriousness  of  the  irregularity  so  war¬ 
rants.  Such  report  or  copy  thereof  in¬ 
dicating  the  action  taken  shall  be  re¬ 
tained  in  the  aircraft  for  the  information 
of  the  next  flight  crew.* 

(d)  Maintenance  manual.  (1)  The 
air  carrier  shall  prepare  and  maintain 
for  the  use  and  guidance  of  maintenance 
personnel  a  maintenance  manual  which 
contains  full  information  pertaining  to 
the  maintenance,  repair,  and  inspection 
of  aircraft  and  equipment  and  clearly 
outlines  the  duties  and  the  responsibili¬ 
ties  of  maintenance  personnel.  The 
form  and  content  shall  be  acceptable  to 
the  Administrator.  It  shall  contain  a 
copy  of  the  approved  time  limitations  for 
inspection  and  overhauling  of  aircraft, 
aircraft  engines,  pr-opellers,  and  ap¬ 
pliances.  Copies  and  revisions  shall  be 
furnished  to  all  persons  designated  by 
the  Administrator.  All  copies  in  the 
hands  of  company  personnel  shall  be 
kept  up  to  date. 

(2)  A  copy  of  those  portions  pertain¬ 
ing  to  the  aircraft  shall  be  carried 
therein. 

(3 )  Any  changes  prescribed  by  the  Ad¬ 
ministrator  in  the  interest  of  safety  shall 
be  promptly  incorporated  in  the  manual. 
Other  changes  not  inconsistent  with  any 
Federal  regulation,  the  air  carrier  op¬ 
erating  certificate,  or  safe  operating 

!  practices  may  be  made  without  prior  ap¬ 
proval  of  the  Administrator. 

(4)  No  maintenance,  repair,  or  inspec¬ 
tion  of  aircraft  or  equipment  shall  be 
made  by  the  air  carrier  contrary  to  the 
provisions  of  the  maintenance  manual. 

FLIGHT  CREW  REQUIREMENTS 

j  §  42.40  Airman  requirements,  (a) 

I  No  air  carrier  shall  utilize  an  individual 
I  as  an  airman  unless  he  has  met  the  ap- 
I  Propriate  requirements  of  the  Civil  Air 
Regulations:  Provided,  That  the  provi- 
I  sions  of  §§  42.44  (a)  and  42.45  shall  not 
;  be  applicable  to  pilots  who  for  the  pre- 
I  vious  six  months  have  been  continuously 


‘See  5  42 .‘96  for  the  requirements  for  re¬ 
porting  aircraft  or  component  malfunction- 
mg  and  defects. 
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in  the  employ  and  participating  regu¬ 
larly  in  the  training  program  of  an  air 
carrier  which  has  established  pilot  train¬ 
ing  and  check  procedures  in  accordance 
with  the  requirements  of  Part  40  or  Part 
41  of  this  subchapter. 

(b)  Each  air  carrier  operating  large 
aircraft  shall  designate  a  chief  pilot  who 
shall  be  responsible  for  seeing  that  no 
individual  is  assigned  as  a  pilot  unless 
he  has  met  the  appropriate  requirements 
of  the  Civil  Air  Regulations. 

§  42.41  Composition  of  flight  crew. 
(a)  No  air  carrier  shall  operate  an  air¬ 
craft  with  less  than  the  minimum  flight 
crew  required  for  the  particular  opera¬ 
tion  and  the  type  of  aircraft,  as  deter¬ 
mined  by  the  Administrator  in  accord¬ 
ance  with  the  standards  prescribed  in 
this  section,  and  specified  in  the  air  car¬ 
rier  operations  manual  for  the  area  in 
which  operations  are  authorized. 

(b)  Where  the  provisions  of  this  part 
require  the  performance  of  two  or  more 
functions  for  which  an  airman  certifi¬ 
cate  is  necessary,  such  requirement  shall 
not  be  satisfied  by  the  performance  of 
multiple  functions  at  the  same  time  by 
any  airman. 

(c)  Second  pilot.  A  second  pilot  shall 
be  required  on  large  aircraft,  or  on  other 
aircraft  when  passengers  are  carried  on 
operations  under  IFR,  or  when  the  Ad¬ 
ministrator  finds  that  a  second  pilot  is 
otherwise  required  in  the  interest  of 
safety. 

(d)  ,  Flight  radio  operator.  An  airman 
holding  a  flight  radio  operator  certificate 
shall  be  required  for  flight  over  any  area 
over  which  the  Administrator  has  de¬ 
termined  that  radiotelegraphy  is  neces¬ 
sary  for  communication  with  ground 
stations  during  flight. 

(e)  Flight  engineer.  An  airman  hold¬ 
ing  a  flight  engineer  certificate  shall  be 
required  on  all  aircraft  of  more  than 
80,000  lbs.  maximum  certificated  take-off 
weight,  and  on  all  other  aircraft  certif¬ 
icated  for  more  than  30,000  lbs.  maxi¬ 
mum  certificated  take-off  weight  where 
the  Administrator  finds  that  the  design 
of  the  aircraft  used  or  the  type  of  opera¬ 
tion  is  such  as  to  require  a  flight  engineer 
for  the  safe  operation  of  the  aircraft,  or 
on  other  aircraft  where  required  by  the 
aircraft  airworthiness  certificate. 

(f)  Flight  navigator.  An  airman 
holding  a  flight  navigator  certificate 
shall  be  required  for  flight  over  any  area 
where  the  Administrator  has  determined 
that  celestial  navigation  is  necessary. 

§  42.42  Pilot  qualification  for  small 
aircraft — (a)  Pilot  in  command.  Any 
pilot  serving  as  pilot  in  command  on 
small  aircraft  shall  hold  a  valid  commer¬ 
cial  pilot  certificate  with  an  appropriate 
rating  for  the  aircraft  on  which  he  is  to 
serve,  and  for: 

(1)  Day  flight  VFR.  He  shall  have 
had  at  least  50  hours  of  cross-country 
flight  time  as  a  pilot; 

(2)  Night  flight  VFR.  He  shall  have 
had  a  total  of  at  least  500  hours  of  flight 
time  as  a  pilot,  including  100  hours  of 
cross-country  flight  time  of  which  25 
hours  shall  have  been  at  night; 

(3)  IFR  flight.  He  must  possess  a 
currently  effective  instrument  rating  and 
have  had  a  total  of  at  least  500  hours  of 


flight  time  as  a  pilot  including  100  hours 
of  cross-country  flight. 

(b)  Second  pilot.  Any  pilot  serving 
as  second  pilot  on  small  aircraft  shall 
hold  for: 

(1)  VFR  flight.  A  valid  commercial 
pilot  certificate  with  the  appropriate 
ratings ; 

(2)  IFR  flight.  A  currently  effective 
instrument  rating. 

§  42.43  Pilot  qualification  for  large 
aircraft — (a)  Pilot  in  command.  Any 
pilot  serving  as  pilot  in  command  on 
large  aircraft  shall  possess  a  valid  air¬ 
line  transport  pilot  rating  with  an  ap¬ 
propriate  rating  for  the  aircraft  on 
which  he  is  to  serve. 

(b)  Second  pilot.  Before  a  pilot  shall 
serve  as  second  pilot  on  large  aircraft,  he 
shall: 

(1)  Possess  a  valid  commercial  pilot 
rating  and  instrument  rating,  or  a  valid 
airline  transport  pilot  rating,  and 

(2)  Demonstrate  to  an  authorized 
representative  of  the  Administrator,  or 
to  a  check  pilot  designated  by  the  Ad¬ 
ministrator,  his  ability  to  take  off  and 
land  each  type  of  aircraft  on  which  he  is 
to  serve  by  making  at  least  three  satis¬ 
factory  take-offs  and  landings  in  each 
type. 

(c)  Three-pilot  crew.  In  a  crew  of 
three  or  more  pilots  at  least  two  pilots 
shall  meet  the  requirements  of  para¬ 
graph  (a)  of  this  section. 

§  42.44  Recent  flight  experience  re¬ 
quirements  for  flight  crew  members.  No 
air  carrier  shall  utilize  an  ainiian,  nor 
shall  any  individual  serve  as  an  airman, 
unless  he  meets  the  appropriate  experi¬ 
ence  requirements  specified  below: 

(a)  Pilots.  (1)  Within  the  preceding 
90  days  a  pilot  shall  have  made  at  least 
3  take-offs  and  landings  in  an  aircraft 
of  the  same  type  on  which  he  is  to  serve. 
For  night  flight  one  of  the  take-offs  and 
landings  required  above  shall  have  been 
made  at  night. 

(2)  Within  the  preceding  6  months  a 
pilot  on  large  aircraft  shall  have  success¬ 
fully  accomplished  an  equipment  check 
on  aircraft  of  the  type  on  which  he  is  to 
serve.  Such  equipment  check  shall  be 
given  by  an  authorized  representative  of 
the  Administrator  or  a  check  pilot  of  the 
air  carrier. 

(3)  Within  the  preceding  6  months 
the  pilot  in  command  on  any  large  air¬ 
craft,  or  on  any  aircraft  under  IFR 
conditions,  shall  have  successfully  ac¬ 
complished  an  instrument  check  demon¬ 
strating  his  ability  to  pilot  and  navigate 

by  instruments,  to  accomplish  a  stand¬ 
ard  instrument  approach  using  radio 
range  facilities,  and  to  accomplish  an 
instrument  approach  in  accordance  with 
ILS,  GCA,  or  D/F  procedures  when  such 
facilities  are  to  be  used.  This  instru¬ 
ment  check  shall  be  given  by  an  author¬ 
ized  representative  of  the  Administrator 
or  a  check  pilot  of  the  air  carrier,  on  an 
aircraft  of  a  type  on  which  the  pilot 
in  command  is  to  serve. 

(b)  Flight  radio  operator.  No  indi¬ 
vidual  shall  perform,  or  be  assigned  to 
perform,  the  duties  of  a  flight  radio  oper¬ 
ator  unless  he  has  met  the  recent  experi¬ 
ence  requirements  specified  in  Part  33  of 
this  subchapter. 
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(c)  Flight  engineer.  No  individual 
shall  be  assigned  to  nor  perform  du¬ 
ties  as  a  flight  engineer  unless  within 
the  preceding  12  months  he  has  had  at 
least  50  hours  of  experience  as  a  flight 
engineer  on  the  type  of  aircraft  on  which 
he  is  to  serve,  or  imtil  a  person  desig¬ 
nated  by  the  Administrator  has  checked 
the  airman  and  determined  that  he  is 

( 1 )  familiar  with  all  current  information 
and  operating  procedures  relating  to  the 
type  of  aircraft  on  which  he  is  to  serve 
and  (2)  competent  with  respect  to  the 
flight  engineer’s  duties  on  such  aircraft. 

(d)  Flight  navigator.  No  individual 
shall  be  assigned  to  nor  perform  duties 
as  a  flight  navigator  unless  within  the 
preceding  12  months  he  has  had  at  least 
50  hours  of  experience  as  a  flight  navi¬ 
gator,  or  until  a  person  designated  by  the 
Administrator  has  checked  the  airman 
and  determined  that  he  is  (1)  familiar 
with  all  current  navigational  inform^ 
tion  pertaining  to  the  operations^  of  tire 
air  carrier  and  (2)  competent  with  re¬ 
spect  to  the  operating  procedures  and 
navigational  equipment  to  be  used. 

§  42.45  Proficiency  of  crew  members 
serving  on  large  aircraft.  Each  air  car¬ 
rier  shall  establish  a  training  program 
suflicient  to  ensure  that  each  crew  mem¬ 
ber  used  by  the  air  carrier  is  adequately 
trained  and  maintains  adequate  profi¬ 
ciency  to  perform  the  duties  to  which  he 
is  to  be  assigned. 

(a)  The  training  program  shall  con¬ 
sist  of  appropriate  ground  and  flight 
training,  including  all  subjects  contained 
in  the  Operations  Manual.  Procedures 
for  each  crew  function  shall  be  standard¬ 
ized  to  the  extent  that  each  flight  crew 
member  will  know  the  functions  for 
which  he  is  responsible. 

(b)  No  air  carrier  shall  initially  as¬ 
sign  an  individual  as  a  pilot  unless  he 
has  satisfactorily  accomplished  a  wrritten 
examination  by  the  carrier  to  ensure  his 
familiarity  with  the  contents  of  the 
Operations  Manual  and  with  all  types  of 
instrument  approach  and  navigational 
facilities  and  procedures  to  be  used. 
Thereafter,  a  pilot  shall  not  be  utilized 
by  an  air  carrier  unless  during  the  pre¬ 
ceding  six  months: 

(1)  He  has  satisfactorily  accom¬ 
plished  such  written  examination,  or 

(2)  He  has  been  in  the  continuous 
employ  of  the  air  carrier  and  continu¬ 
ously  participating  in  the  training  pro¬ 
gram  of  the  air  carrier. 

(c)  Each  air  carrier  shall  provide  a 
sufficient  number  of  check  pilots  to  be 
able  through  its  own  personnel  to  give 
each  pilot  the  checks  necessary  to  com¬ 
ply  with  the  requirements  of  §  42.44  (a). 
Check  pilots  shall  make  written  reports 
of  all  pilot  deficiencies  disclosed  by 
checks,  and  the  carrier  shall  make  provi¬ 
sions  for  such  additional  pilot  training  as 
may  be  required  in  each  particular  case. 

§  42.46  Logging  flight  time,  (a)  A 
pilot  in  command  may  log  his  total  flight 
time. 

(b)  A  second  pilot  holding  an  airline 
transport  pilot  certificate  and  rating  for 
the  aircraft  flown  may  log  the  total  time 
during  which  he  is  on  duty  on  the  flight 
deck. 
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(c)  A  second  pilot  not  holding  an  air¬ 
line  transport  pilot  certificate  and  rating 
for  the  aircraft  flown  may  log  50  percent 
of  the  total  flight  time  during  which  he  is 
on  duty  on  the  flight  deck. 

(d)  A  pilot  may  log  as  instrument 
flight  time  only  such  time  as  he  is  ac¬ 
tually  manipulating  the  controls  when 
the  aircraft  is  being  flown  solely  by  ref¬ 
erence  to  instruments. 

§  42.47  Grace  "period  for  airman  pe¬ 
riodic  checks.  Whenever  this  part  re¬ 
quires  an  airman  check  at  stated  in¬ 
tervals,  a  grace  period  of  30  days  shall 
be  allowed:  Provided,  That  the  effective 
date  of  the  check,  if  met  within  the  grace 
period,  shall  be  the  same  as  if  met  on 
the  day  immediately  preceding  such 
grace  period. 

§  42.48  Flight  time  limitations  for 
pilots  on  large  aircraft.  The  following 
limitations  shall  be  applicable  to  pilots 
serving  on  large  aircraft. 

(a)  Individual  pilot  limitations.  •  (1) 
A  pilot  may  be  scheduled  to  fly  8  hours 
or  less  during  any  24  consecutive  hours 
without  a  rest  period  during  such  8 
hours. 

(2)  A  pilot  shall  receive  24  hours  of 
rest  before  being  assigned  further  duty 
when  he  has  flown  in  excess  of  8  hours 
during  any  24  consecutive  hours. 

(3)  A  pilot  shall  be  relieved  from  all 
duty  for  not  less  than  24  consecutive 
hours  at  least  once  during  any  7  con¬ 
secutive  days. 

(4)  A  pilot  shall  not  fly  as  a  crew 
member  in  air  carrier  service  more  than 
100  hours  during  any  30  consecutive 
days. 

(5)  A  pilot  shall  not  fly  as  a  crew 
member  in  air  carrier  service  more  than 
1,000  hours  in  any  one  calendar  year. 

(6)  A  pilot  shall  not  do  other  commer¬ 
cial  flying  if  his  total  flying  time  for  any 
specified  period  will  exceed  the  limits 
of  that  period. 

(7)  Time  spent  in  any  deadhead 
transportation  shall  in  no  case  be  con¬ 
sidered  as  part  of  a  required  rest  period. 

(b)  Aircraft  having  a  crew  of  two  pi¬ 
lots.  (DA  pilot  shall  not  be  scheduled 
to  fly  in  excess  of  8  hours  during  any  24- 
hour  period  imless  he  is  given  an  inter¬ 
vening  rest  period  at  or  before  the  ter¬ 
mination  of  8  scheduled  hours  of  flight 
duty.  Such  rest  period  shall  equal  at 
least  twice  the  number  of  hours  flown 
since  the  last  preceding  rest  period,  and 
in  no  case  shall  such  rest  period  be  less 
than  8  hours.  During  such  rest  period 
the  pilot  shall  be  relieved  of  all  duty  with 
the  air  carrier. 

(2)  A  pilot  shall  not  be  on  duty  for 
more  than  16  hours  during  any  24  con¬ 
secutive  hours. 

(c)  Aircraft  having  a  crew  of  three 
pilots.  (1)  A  pilot  shall  not  be  sched¬ 
uled  for  duty  on  the  flight  deck  in  ex¬ 
cess  of  8  hours  in  any  24-hour  period. 

(2)  A  pilot  shall  not  be  scheduled  to 
be  aloft  for  more  than  12  hours  in  any 
24-hour  period. 

(3)  A  pilot  shall  not  be  on  duty  for 
more  than  18  hours  in  any  24-hour 
period. 

(d)  Aircraft  having  a  crew  of  four 
pilots.  (1)  A  pilot  shall  not  be  sched¬ 
uled  for  duty  on  the  flight  deck  in  ex¬ 


cess  of  8  hours  during  any  24-hour 
period. 

(2)  A  pilot  shall  not  be  scheduled  to 
be  aloft  for  more  than  16  hours  in  any 
24-hour  period. 

(3)  A  pilot  shall  not  be  on  duty  for 
more  than  20  hours  during  any  24-hour 
period. 

FLIGHT  OPERATION  RULES 

§  42.51  Pilot  responsibilities — (a)  Pi. 
lot  in  command.  The  pilot  in  command 
of  the  aircraft  shall  be  designated  by  the 
air  carrier. 

(b)  Preflight  action.  Prior  to  com¬ 
mencing  a  flight  the  pilot  in  command 
shall  familiarize  himself  with  the  latest 
weather  reports  pertinent  to  the  flight 
Issued  by  the  United  States  Weather 
Bureau  or  if  unavailable,  by  the  most 
reliable  source,  and  with  the  information 
necessary  for  the  safe  operation  of  the 
aircraft  en  route,  and  on  the  airports  or 
other  landing  areas  to  be  used,  and  deter¬ 
mine  that  the  flight  can  be  completed 
with  safety. 

(c)  Charts  and  flight  equipment.  'The 
pilot  in  command  shall  have  in  his  pos¬ 
session  in  the  cockpit  proper  flight  and 
navigational  facility  charts,  including 
instrument  approach  procedures  when 
instrument  flight  is  authorized,  and  such 
other  flight  equipment  as  may  be  neces¬ 
sary  to  properly  conduct  the  particular 
flight  proposed. 

(d)  Emergency  decisions.  (1)  When 
required  in  the  interest  of  safety,  a  pilot 
may  make  any  immediate  decision  and 
follow  any  course  of  action  which  in  his 
judgment  appears  necessary,  regardless 
of  prescribed  methods  or  requirements. 
He  shall,  where  practicable,  keep  the 
proper  control  station  fully  informed  re¬ 
garding  the  progress  of  the  flight,* 

(2)  In  an  emergency  requiring  either 
the  dumping  of  fuel  or  a  landing  at  a 
weight  in  excess  of  the  authorized  land¬ 
ing  weight,  a  pilot  may  elect  to  follow 
whichever  procedure  he  considers  safer. 

(e)  Serviceability  of  equipment.  Prior 
to  starting  any  flight,  the  pilot  shall  de¬ 
termine  that  the  aircraft,  all  engines 
and  propellers,  appliances  and  required 
equipment,  including  all  instruments, 
are  in  proper  operating  condition.  If 
during  the  flight  any  such  engine,  pro¬ 
peller,  appliance,  or  equipment  malfunc¬ 
tions  or  becomes  inoperative,  the  pilot  in 
command  shall  determine  whether  the 
flight  can  be  continued  with  safety.  Un¬ 
less  he  believes  that  flight  can  be  coii- 
tinued  safely,  he  shall  hold  or  cancel  it 
until  satisfactory  repairs  or  replacements 
are  made. 

(f)  Pilots  at  controls.  In  the  case  of 
aircraft  requiring  two  or  more  pilots, 
two  pilots  shall  remain  at  the  controls 
at  all  times  while  taking  off,  landing, 
and  while  the  aircraft  is  en  route  except 
when  the  absence  of  one  is  necessary  in 
connection  with  his  regular  duties  or 
when  he  is  replaced  by  a  person  author¬ 
ized  under  the  provisions  of  paragraph 

(g)  of  this  section. 

(g)  Admission  to  pilot  compartment. 
In  aircraft  having  a  separate  pilot  com- 


•  See  §  42.94  for  the  report  to  be  filed  by 
the  pilot  where  the  authority  granted  by  tb“ 
section  Is  exercised. 
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partment,  no  person  other  than  a  crew 
member,  a  check  pilot,  an  authorized 
representative  of  the  Administrator  or 
the  Board  in  pursuance  of  oflflcial  duty, 
or  a  person  whose  admission  is  approved 
by  the  pilot  in  command  may  be  admitted 
to  the  pilot  compartment.  In  the  latter 
case,  the  pilot  in  command  shall  remain 
at  the  controls. 

§  42.52  Fuel  supply.  The  following 
minimum  fuel  requirements  shall  be 
applicable  as  specified  : 

(a)  United  States.  Within  the  con¬ 
tinental  limits  of  the  United  States  the 
following  requirements  shall  be  met  un¬ 
less  the  Administrator  finds,  after  con¬ 
sidering  the  character  of  the  terrain 
being  traversed,  the  available  airports, 
and  the  category  of  aircraft  being  oper¬ 
ated,  that  the  safe  conduct  of  the  flight 
normally  requires  a  greater  quantity  of 
fuel. 

(1)  No  flight  in  small  aircraft  under 
VPR  shall  be  started  unless  the  aircraft 
carries  sufficient  fuel  and  oil,  consider¬ 
ing  the  wind  and  other  weather  condi¬ 
tions  forecast,  to  fly  to  the  point  of 
intended  landing,  and  thereafter  for  a 
period  of  at  least  30  minutes  at  normal 
cruising  consumption, 

(2)  No  flight  in  large  aircraft  under 
VPR  shall  be  started  unless,  considering 
the  factors  enumerated  in  subparagraph 

(1)  of  this  paragraph,  the  aircraft  car¬ 
ries  sufficient  fuel  and  oil  to  fly  to  the 
point  of  intended  landing,  and  thereafter 
for  a  period  of  at  least  45  minutes  at 
normal  cruising  consumption. 

(3)  No  flight  in  large  or  small  aircraft 
under  IPR  shall  be  started  unless,  consid¬ 
ering  the  factors  set  forth  in  subpara¬ 
graph  (1)  of  this  paragraph,  sufficient 
fuel  and  oil  are  carried  aboard  the  air¬ 
craft  (i)  to  reach  the  point  of  intended 
landing,  (ii)  thereafter  to  fly  to  the  alter¬ 
nate  airport,  and  (iii)  thereafter  to  fly 
for  a  period  of  45  minutes  at  normal 
cruising  consumption. 

(b)  Outside  the  United  States.  Out¬ 
side  the  continental  limits  of  the  United 
States,  the  following  requirements  shall 
be  met  unless  the  Administrator  finds, 
after  considering  the  character  of  the 
terrain  being  traversed,  the  available  air¬ 
ports,  and  the  category  and  type  of  air¬ 
craft  being  operated,  that  the  flight  may 
be  safely  conducted  with  a  lesser  quantity 
of  fuel. 

(1)  No  flight  shall  be  started  unless, 
considering  the  wind  and  other  weather 
conditions  expected,  the  aircraft  carries 
sufficient  fuel  and  oil  (i)  to  fly  to  the 
next  point  of  landing  specified  in  the 
flight  plan,  (ii)  thereafter  to  fly  to  and 
land  at  the  most  distant  alternate  airport 
designated  in  the  flight  plan,  and  (iii) 
thereafter  to  fly  for  a  period  of  at  least  2 
hours  at  normal  cruising  consumption. 

(2)  No  flight  shall  be  returned  to  the 
point  of  departure  or  to  an  alternate  air¬ 
port  for  that  point  unless  the  aircraft 
has  suflBcient  fuel  to  return  to  such  point 
and  thereafter  to  fly  for  a  period  of  at 
least  2  hours  at  normal  cruising  con¬ 
sumption. 

(3)  No  flight  shall  be  started  to  a  des¬ 
tination  for  which  there  is  no  available 
alternate  unless  the  aircraft  carries  suf¬ 
ficient  fuel,  considering  wind  and  other 
weather  conditions  expected,  to  fly  to 
that  point  and  thereafter  to  fly  for  at 
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least  3  hours  at  normal  cruising  con¬ 
sumption. 

§  42.53  Minimum  flight  altitude  rules. 
Except  during  take-off  and  landing,  the 
flight  altitude  rules  prescribed  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  in 
addition  to  the  applicable  provisions  of 
§  60.17  of  this  subchapter,  shall  govern 
air  carrier  operations:  Provided.  That 
other  altitudes  may  be  established  by  the 
Administrator  for  any  area  where  he 
finds,  after  considering  the  character  of 
the  terrain  being  traversed,  the  quality 
and  quantity  of  meteorological  service, 
the  navigational  facilities  available,  and 
other  flight  conditions,  that  the  safe  con¬ 
duct  of  flight  permits  or  requires  such 
other  altitudes. 

(a)  Day  VFR  operations.  No  aircraft 
shall  be  flown  at  an  altitude  less  than 
500  feet  above  the  surface  or  less  than 
1,000  feet  from  any  mountain,  hill,  or 
other  obstruction  to  flight, 

(b)  Night  VFR  or  IFR  operations.  No 
aircraft  shall  be  flown  at  an  altitude  less 
than  1,000  feet  above  the  highest  ob¬ 
stacle  located  within  a  horizontal  dis¬ 
tance  of  5  miles  from  the  center  of  the 
course  intended  to  be  flown  or,  in  moun¬ 
tainous  terrain  designated  by  the  Ad¬ 
ministrator,  2,000  feet  above  the  highest 
obstacle  located  within  a  horizontal  dis¬ 
tance  of  5  miles  from  the  center  of  the 
course  intended  to  be  flown:  Provided, 
That  in  VFR  operations  at  night  in  such 
mountainous  terrain  aircraft  may  be 
flown  over  a  lighted  civil  airway  at  a 
minimum  altitude  of  1,000  feet  above 
such  obstacle. 

§  42.54  Flight  into  known  icing  condi¬ 
tions.  No  aircraft  shall  be  flown  into 
known  or  probable  heavy  icing  condi¬ 
tions.  Aircraft  may  be  flown  into  light 
or  moderate  icing  conditions  only  if  the 
aircraft  is  equipped  with  an  approved 
means  for  de-icing  the  wings,  propel¬ 
lers,  and  such  other  parts  of  the  aircraft 
as  are  essential  to  safety. 

§  42.55  Weather  minimums.  No  flight 
shall  be  started  unless  the  take-off,  en 
route  operation,  and  landing  at  destina¬ 
tion  can  be  conducted  in  accordance  with 
the  weather  requirements  of  Part  60  of 
this  subchapter,’  but  in  no  case  less  than 
the  minimums  specified  below: 

(a)  For  VFR  take-off,  en  route  opera¬ 
tion,  or  landing,  the  weather  minimums 
shall  be  a  ceiling  of  1,000  feet  and  visi¬ 
bility  of  1  mile  for  day  and  2  miles  for 
night,  unless  otherwise  authorized  by  an 
air  traffic  clearance  obtained  from  air 
traffic  control, 

(b)  For  IFR  operations  the  weather 
minimums,  including  alternate  airport 
requirements,  shall  not  be  less  than  those 
specified  in  Parts  609  and  610  of  the 
regulations  of  the  Administrator,  or  as 
otherwise  specified  or  authorized  by  the 
Administrator.  These  weather  mini¬ 
mums,  including  alternate  airport  re¬ 
quirements,  also  may  be  found  in  the 
Approach  and  Landing  (Charts  and  Radio 


» See  Parts  609  and  610  of  the  regulations 
of  the  Administrator,  or  refer  to  the  Ap¬ 
proach  and  Landing  Charts  and  Radio  Facil¬ 
ity  Charts  of  the  Coast  and  Geodetic  Survey, 
and  to  the  Airman’s  Guide  fear  specific  en 
route,  take-off,  and  landing  minimums  for 
particular  routes  and  airports. 


Facility  Charts  of  the  Coast  and  Geodetic 
Survey  and  in  the  Airman’s  Guide. 

§  42.56  Instrument  approach.  No 
instrument  approach  procedure  shall  be 
executed  or  landing  made  at  an  airport 
when  the  latest  United  States  Weather 
Bureau  report  for  that  airport  indicates 
the  ceiling  or  visibility  to  be  less  than 
that  prescribed  by  the  Administrator  for 
landing  at  such  airport:  Provided.  That, 
if  an  instrument  approach  procedure  is 
initiated  when  the  current  U.  S.  Weather 
Bureau  report  indicates  that  the  pre¬ 
scribed  ceiling  and  visibility  minimums 
exist  and  a  later  weather,  report  indi¬ 
cating  below  minimum  conditions  is  re¬ 
ceived  after  the  aircraft  (a)  is  on  an  ILS 
final  approach  and  has  passed  the  outer 
marker,  or  (b)  is  on  a  final  approach 
using  a  radio  range  station  or  compa¬ 
rable  facility  and  has  i>assed  the  appro¬ 
priate  facility  and  has  reached  the 
authorized  landing  minimum  altitude,  or 

(c)  is  on  GCA  final  approach  and  has 
been  turned  over  to  the  final  approach 
controller,  such  approach  may  be  con¬ 
tinued  and  a  landing  may  be  made  in  the 
event  weather  conditions  equal  to  or 
better  than  the  prescribed  minimums 
for  the  airport  are  found  to  exist  by  the 
pilot  in  command  of  the  flight  upon 
reaching  the  authorized  landing  min¬ 
imum  altitude. 

§  42.57  Airport  lighting  for  night  op¬ 
erations.  No  air  carrier  shall  use  an 
airport  for  the  take-off  or  landing  of  an 
aircraft  at  night  unless  such  airport  is 
adequately  lighted. 

§  42.58  Navigational  aids  for  IFR 
flight.  IFR  operations  shall  be  con¬ 
ducted  only  over  civil  airways  and  at 
airports  equipped  with  radio  ranges  or 
equivalent  facilities,  unless  the  Adminis¬ 
trator  has  found  that  instrument  navi¬ 
gation  can  be  conducted  by  the  use  of 
radio  direction  finding  equipment  in¬ 
stalled  in  the  aircraft  or  by  other  spe¬ 
cialized  means  and  has  approved  or 
otherwise  authorized  such  operation  in 
the  air  cairier  operating  certificate. 

§  42.59  Passenger  use  of  emergency 
equipment.  The  air  carrier  shall  estab¬ 
lish  procedures  for  familiarizing  passen¬ 
gers  with  the  location  and  use  of 
emergency  equipment. 

§  42.60  Operations  manual  for  large 
aircraft,  (a)  When  operations  are  con¬ 
ducted  in  large  aircraft  the  air  carrier 
shall  prepare  and  maintain  for  the  use 
and  guidance  of  operations  personnel  an 
operations  manual  which  contains  full 
information  necessary  to  guide  flight  and 
ground  personnel  in  the  conduct  of  safe 
flight  operations  and  to  inform  such 
personnel  regarding  their  duties  and  re¬ 
sponsibilities.  The  manual  shall  also 
contain  a  copy  of  the  air  carrier  operat¬ 
ing  certificate.  The  form  and  content 
shall  be  acceptable  to  the  Administrator. 
Copies  and  revisions  shall  be  furnished 
to  all  persons  designated  by  the  Adminis¬ 
trator.  All  copies  in  the  hands  of  com¬ 
pany  personnel  shall  be  kept  up  to  date. 

(b)  A  copy  of  the  operations  manual 
shall  be  kept  at  the  principal  operations 
base.  Those  portions  of  the  manual 
pertinent  to  safe  operation  of  the  air¬ 
craft,  including  the  copy  of  the  air  car- 
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rier  operating  certificate,  shall  be  car¬ 
ried  therein. 

(c)  Any  changes  prescribed  by  the  Ad¬ 
ministrator  in  the  interest  of  safety  shall 
be  promptly  incorporated  in  the  manual. 
Other  changes  not  inconsistent  with  any 
Federal  regulation,  the  air  carrier  oper¬ 
ating  certificate,  or  a  safe  operating 
practice  may  be  made  without  the  prior 
approval  of  the  Administrator. 

(d)  No  operation  shall  be  conducted 
by  the  air  carrier  contrary  to  the  safety 
provisions  of  the  operations  manual. 

§  42.61  Flight  plan  for  large  aircraft. 
No  large  aircraft  shall  be  taken  off  un¬ 
less  a  VFR  or  IFR  flight  plan  containing 
the  appropriate  information  required  by 
Part  60  of  this  subchapter  is  filed  by  the 
air  carrier  with  the  nearest  CAA  com¬ 
munications  station  or,  when  outside  the 
United  States,  with  the  appropriate  au¬ 
thority.  In  the  event  communications 
facilities  are  not  readily  available,  such 
fiight  plan  shall  be  filed  as  soon  as  prac- 
ticable  after  becoming  air-borne.  An 
IFR  or  VFR  fiight  plan  must  thereafter 
be  in  effect  for  all  portions  of  the  fiight. 

§  42.62  Flight  manifest  for  large  air¬ 
craft  and  passenger -carrying  aircraft  op¬ 
erating  under  IFR  conditions.  For  all 
large  aircraft,  or  any  aircraft  carrying 
passengers  under  IFR  conditions,  a  fiight 
manifest  form  shall  be  prepared  and 
signed  for  each  fiight  by  qualified  per¬ 
sonnel  of  the  air  carrier  charged  with 
the  duty  of  supervising  the  loading  of 
the  aircraft  and  the  preparation  of  the 
fiight  manifest  form.  The  form  and  con¬ 
tents  of  this  manifest  shall  be  in  ac¬ 
cordance  with  the  instructions  contained 
in  the  air  carrier’s  operations  manual 
and  shall  include  the  names  and  ad¬ 
dresses  of  the  passengers  carried,  points 
of  departure  and  destination,  the  weight 
of  the  cargo  and  passengers,  and  the 
distribution  of  such  weight  in  the  air¬ 
craft  in  accordance  with  the  weight  con¬ 
trol  system  prescribed  in  the  operations 
manual.  The  weight  of  the  passengers 
may  be  determined  in  accordance  with 
a  weight  control  system  prescribed  by 
the  Administrator.  In  the  event  pas¬ 
sengers  are  picked  up  at  points  other 
than  the  principal  operations  base  or 
discharged  at  points  other  than  as  shown 
on  the  latest  manifest,  the  pilot  shall, 
before  starting  the  flight,  cause  a  dupli¬ 
cate  copy  of  the  revised  manifest  to  be 
mailed  to  such  base,  unless  other  re¬ 
quirements  are  set  forth  in  the  carrier’s 
operations  manual.' 

§  42.63  Night  VFR  operations  for 
large  passenger -carrying  aircraft;  spe¬ 
cial  rules,  (a)  Night  VFR  passenger 
operations  in  large  aircraft  shall  be  con¬ 
ducted  only  over  civil  airways  or  over 
off -airway  routes  for  which  the  Admin¬ 
istrator  has  established  minimiun  en 
route  instrument  altitudes.  Night  VFR 
operations  over  such  off -airway  routes 
shall  be  conducted  at  or  above  such  es¬ 
tablished  altitudes.  In  addition,  night 
VFR  operations  may  be  conducted  only 
at  airports  equipped  with  satisfactory 
radio  navigational  facilities  for  which 
the  Administrator  has  established  ap- 


•  See  §  42.95  for  record-keeping  require¬ 
ments  for  the  flight  manifest. 


proach  procedures:  Provided.  That  the 
Administrator  may  authorize  operations 
at  other  airports  upon  finding  that  safe 
transition  between  the  route  and  the. 
airport  may  be  made  visually  under 
weather  minimums  which  he  may  estab¬ 
lish,  but  which  will  in  no  case  be  lower 
than  those  provided  in  §  42.55  (a). 

Note:  Minimum  en  route  Instrument 
altitudes  which  have  been  established  by 
the  Administrator  are  published  in  the 
Flight  Information  Manual. 

(b)  During  night  VFR  passenger 
operations  in  large  aircraft  the  pilot-in¬ 
command  of  the  aircraft  shall  ensure 
that  a  continuous  watch  is  maintained 
on  the  appropriate  radio  frequencies 
and  shall  report  by  radio  as  soon  as  pos¬ 
sible  the  time  and  altitude  of  passing 
each  designated  reporting  point  to¬ 
gether  with  weather  conditions  and  any 
other  information  which  the  pilot  con¬ 
siders  important  to  the  safety  of  fiight. 
In  addition,  in  operations  over  off -air¬ 
way  routes  the  pilot-in-command  shall 
report  as  soon  as  possible  the  time  and 
altitude  of  passing  over  each  check  point 
specified  in  the  fiight  plan. 

OPERATING  LIMITATIONS  FOR  LARGE 
PASSENGER-CARRYING  AIRPLANES 

§  42.70  Operating  limitations  for 
transport  category  airplanes,  (a)  In 
operating  any  passenger-carrying  trans¬ 
port  category  airplane  the  provisions  of 
§§  42.71  through  42.78  shall  be  complied 
with  unless  deviations  therefrom  are  spe¬ 
cifically  authorized  by  the  Administrator 
on  the  ground  that  the  special  circum¬ 
stances  of  a  particular  case  make  a 
literal  observance  of  the  requirements 
unnecessary  for  safety. 

(b)  For  transport  category  aircraft 
the  data  contained  in  the  Airplane 
Flight  Manual  shall  be  applied  in  deter¬ 
mining  compliance  with  these  provisions. 
Where  conditions  differ  from  those  for 
which  specific  tests  were  made,  com¬ 
pliance  shall  be  determined  by  inter¬ 
polation  or  by  computation  of  the  effects 
of  changes  in  the  specific  variables 
where  such  interpolations  or  computa¬ 
tions  will  give  results  substantially 
equalling  in  accuracy  the  results  of  a 
direct  test. 

(c)  No  airplane  shall  be  taken  off  at  a 
weight  which  exceeds  the  allowable 
w'eight  for  the  runway  being  used  as 
determined  in  accordance  with  the  take¬ 
off  runway  limitations  of  the  transport 
category  operating  rules,  after  taking 
into  account  the  temperature  operat¬ 
ing  correction  factors  required  by 
§§  4a.749a-T  or  4b.ll7  of  this  subchap¬ 
ter,  and  set  forth  in  the  Aii'plane  Flight 
Manual  for  the  airplane. 

§  42.71  Weight  limitations,  (a)  No 
airplane  shall  be  taken  off  from  any  air¬ 
port  located  at  an  elevation  outside  of 
the  altitude  range  for  which  maximum 
take-off  weights  have  been  determined, 
and  no  airplane  shall  depyart  for  an  air¬ 
port  of  intended  designation,  or  have  any 
airport  specified  as  an  alternate,  which 
is  located  at  an  elevation  outside  of  the 
altitude  range  for  which  maximum  land¬ 
ing  weights  have  been  determined. 

(b)  The  weight  of  the  airplane  at  take¬ 
off  shall  not'exceed  the  authorized  max¬ 


imum  take-off  weight  for  the  elevation 
of  the  airport  from  which  the  take-off  is 
to  be  made. 

(c)  The  weight  at  take-off  shall  be 
such  that,  allowing  for  normal  consump- 
tion  of  fuel  and  oil  in  fiight  to  the  airport 
of  intended  destination,  the  weight  on 
arrival  will  not  exceed  the  authorized 
maximum  landing  weight  for  the  eleva¬ 
tion  of  such  airport. 

§  42.72  Take-off  limitations  to  provide 
for  engine  failure.  No  take-off  shall  be 
made  except  under  conditions  which  will  ! 
permit  compliance  with  the  following  re-  ' 
quirements.  I 

(a)  It  shall  be  possible,  from  any  point  ' 
on  the  take-off  up  to  the  time  of  attain¬ 
ing  the  critical-engine-failure  speed,  to 
bring  the  airplane  to  a  safe  stop  on  the 
runway,  as  shown  by  the  accelerate-stop 
distance  data. 

(b)  It  shall  be  possible,  if  the  critical 
engine  should  fail  at  any  instant  after 
the  airplane  attains  the  critical -engine- 
failure  speed,  to  proceed  with  the  take¬ 
off  and  attain  a  height  of  50  feet,  as 
indicated  by  the  take-off  path  data,  be¬ 
fore  passing  over  the  end  of  the  take-off 
area.  Thereafter,  it  shall  be  pos.sible  to 
clear  all  obstacles,  either  by  at  least  50 
feet  vertically,  as  shown  by  the  take-off 
path  data,  or  by  at  least  200  feet  hori¬ 
zontally  within  the  airport  boundaries 
and  by  at  least  300  feet  horizontally  after 
passing  beyond  such  boundaries. 

(1)  In  determining  the  allowable  de¬ 
viation  of  the  fiight  path  in  order  to 
avoid  obstacles  by  at  least  the  distances 
above  set  forth,  it  shall  be  assumed  that 
the  airplane  is  not  banked  before  reach¬ 
ing  a  height  of  50  feet,  as  shown  by  the 
take-off  path  data,  and  that  a  maximum 
bank  thereafter  does  not  exceed  15°. 

(c)  In  applying  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
corrections  shall  be-made  for  any  gradi¬ 
ent  of  the  take-off  surface.  To  allow 
for  wind  effect,  take-off  data  based  on 
still  air  may  be  corrected  by  not  more 
than  50  percent  of  the  reported  wind 
component  along  the  take-off  path  if 
opposite  to  the  direction  of  take-off,  and 
shall  be  corrected  by  not  less  than  150 
percent  of  the  reported  wind  component 
if  in  the  direction  of  take-off. 

§  42.73  En  route  limitations;  all  en- 
gines  operating.  No  airplane  shall  be 
taken  off  at  a  weight  in  excess  of  that 
which  would  permit  a  rate  of  climb 
(expressed  in  feet  per  minute),  with  all 
engines  operating,  of  at  least  6  Vso  (when 
is  expressed  in  miles  per  hour)  at  an 
altitude  of  at  least  1,000  feet  above  the 
elevation  of  the  highest  ground  or  ob¬ 
struction  within  10  miles  of  either  side  of 
the  intended  track.  Ti’ansport  category 
airplanes  certificated  under  Part  4a  of 
this  subchapter  are  not  required  to  com¬ 
ply  with  this  section.  For  the  purpose 
of  this  section  it  shall  be  assumed  that 
the  weight  of  the  airplane  as  it  proceeds 
along  its  intended  track  is  progressively 
reduced  by  the  anticipated  consumption 
of  fuel  and  oil. 

§  42.74  En  route  limitations;  one  en¬ 
gine  inoperative.  Airplanes  shall  be  dis- 
paUhed  only  at  such  take-off  weighte 
that,  in  proceeding  along  the  Intended 
track  with  the  weight  of  the  airplane 
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progressively  reduced  by  the  anticipated 
consumption  of  fuel  and  oil,  the  rate  of 
climb  with  one  engine  inoperative  (as 
set  forth  in  the  Airplane  Plight  Manual) 
shall  be,  in  feet  per  minute, 

where  N  is  the  number  of  engines  in¬ 
stalled  and  Vso  is  expressed  in  miles  per 
hour,  at  an  altitude  at  least  IJOOO  feet 
above  the  elevation  of  the  highest  ground 
or  obstruction  within  10  miles  of  either 
side  of  the  intended  track;  except  that 
for  airplanes  certificated  under  the  per¬ 
formance  requirements  of  Part  4a  of  this 
subchapter  the  above-rate-of-climb 
value  shall  be  0.02  Vs^.  irrespective  of  the 
number  of  enginejs  installed. 

§  42.75  En  route  limitations:  two  en¬ 
gines  inoperative.  The  provisions  of 
this  section  shall  apply  only  to  airplanes 
certificated  in  accordance  with  the  per¬ 
formance  requirements  of  Part  4b  of  this 
subchapter.  No  airplane  having  four  or 
more  engines  shall  be  flown  along  an  in¬ 
tended  track  except  under  the  condi¬ 
tions  of  either  paragraph  (a)  or  para- 
'  graph  (b)  of  this  section. 

(a)  No  place  along  the  intended  track 
I  shall  be  more  than  90  minutes  away  from 

an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  42.78,  assuming  all 
engines  to  be  operating  at  cruising 
power. 

(b)  The  take-off  weight  shall  not  be 
greater  than  that  which  would  permit 
the  airplane,  with  the  two  critical  en¬ 
gines  inoperative,  to  have  a  rate  of  climb 
in  feet  per  minute  equal  to  0.01  Vsq*  (Vs,, 
being  expressed  in  miles  per  hour)  along 
all  points  of  the  route,  from  the  point 
where  the  two  engines  are  assumed  to 
fail  simultaneously  to  the  landing  area, 
either  at  an  altitude  of  1,000  feet  above 
the  elevation  of  the  highest  ground  or 
obstruction  within  10  miles  on  either  side 
of  the  intended  track  or  at  an  altitude 
of  5,000  feet,  whichever  is  higher.  The 
point  where  the  two  engines  are  assumed 
to  fail  shall  be  that  point  along  the  route 
which  is  most  critical  with  respect  to  the 
take-off  weight.  In  showing  compliance 
with  this  prescribed  rate  of  climb,  the 
following  shall  apply: 

(1)  It  shall  be  permissible  to  consider 
that  the  weight  of  the  airplane  as  it  pro¬ 
ceeds  along  its  intended  track  is  progres¬ 
sively  reduced  by  normal  consumption  of 
fuel  and  oil  with  all  engines  operating 
up  to  the  point  where  the  two  engines  are 
assumed  to  fail  and  with  two  engines 
operating  beyond  that  point. 

(2)  Where  the  engines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  prescribed 
minimum  altitude  need  not  be  shown 
during  the  descent  from  the  cruising  alti¬ 
tude  to  an  altitude  at  which  the  rate  of 
descent  becomes  zero,  if  the  latter  is 
sufficiently  above  the  prescribed  mini¬ 
mum  altitude  to  assure  compliance  with 
the  prescribed  rate  of  climb  at  the  pre¬ 
scribed  minimum  altitudes  during  the 
subsequent  portion  of  the  flight. 

(3)  If  fuel  jettisoning  is  provided,  the 
airplane’s  weight  at  the  point  where  the 
two  engines  are  assumed  to  fail  shall  be 


considered  to  be  not  less  than  that  which 
would  include  sufficient  fuel  to  proceed 
to  an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  42.78  and  to  arrive 
there  at  an  altitude  of  at  least  1,000  feet 
directly  over  the  landing  area. 

§  42.76  En  route  limitations:  where 
special  air  navigational  facilities  exist. 
The  10 -mile  lateral  distance  specified  in 
§§  42.73  through  42.76  may,  for  a  dis¬ 
tance  of  no  more  than  20  cniles,  be  re¬ 
duced  to  5  miles:  Provided,  That  special 
air  navigational  facilities  provide  a  re¬ 
liable  and  accurate  identification  of  any 
high  ground  or  obstruction  located  out¬ 
side  of  such  5 -mile  lateral  distance  but 
within  the  10 -mile  distance. 

§  42.77  Landing  distance  limitations: 
airport  of  destination.  No  airplane  shall 
be  taken  off  at  a  weight  in  excess  of  that 
which,  under  the  conditions  stated  in 
paragraphs  (a)  and  ( b)  of  this  sec¬ 
tion,  would  permit  the  airplane  to  be 
brought  to  rest  at  the  field  of  intended 
destination  within  60  percent  of  the  ef¬ 
fective  length  of  the  runway  from  a  point 
50  feet  directly  above  the  intersection  of 
the  obstruction  clearance  line  and  the 
runway.  For  the  purpose  of  this  section 
it  shall  be  assumed  that  the  take-off 
weight  of  the  airplane  is  reduced  by  the 
weight  of  the  fuel  and  oil  expected  to  be 
consumed  in  flight  to  the  field  of  in¬ 
tended  destination. 

(a)  It  shall  be  assumed  that  the  air¬ 
craft  is  landed  on  the  most  favorable 
runway  and  direction  without  regard  to 
wind. 

(b)  It  shall  be  assumed,  considering 
every  probable  wind  velocity  and  direc¬ 
tion,  that  the  aircraft  is  landed  on  the 
most  suitable  runway,  taking  due  ac¬ 
count  of  the  ground  handling  character¬ 
istics  of  the  airplane  and  allowing  for 
the  effect  on  the  landing  path  and  roll 
of  not  more  than  50  percent  of  the  favor¬ 
able  wind  component. 

(c)  If  the  airport  of  intended  destina¬ 
tion  will  not  permit  full  compliance  with 
paragraph  (b)  of  this  section,  the  air¬ 
craft  may  be  taken  off  if  an  alternate 
airport  is  designated  which  permits  com¬ 
pliance  with  §  42.78. 

§  42.78  Landing  distance  limitations: 
alternate  airports.  No  airport  shall  be 
designated  as  an  alternate  airport  in  a 
flight  plan  unless  the  aircraft  at  the 
weight  at  take-off  can  comply  with  the 
requirements  of  §  42.77  (a)  and  (b)  at 
such  airport;  Provided,  That  the  aircraft 
can  be  brought  to  rest  within  70  percent 
of  the  effective  length  of  the  runway. 

§  42.80  Operating  limitations  for  air¬ 
craft  not  certificated  in  the  transport 
category.  In  operating  any  passenger¬ 
carrying,  large,  nontransport  category 
airplanes  after  January  1,  1950,  the  pro¬ 
visions  of  §§  42.81  through  42.83  shall  be 
complied  with.  Prior  to  that  date,  such 
aircraft  shall  be  operated  in  accordance 
with  such  operating  limitations  as  the 
Administrator  determines  will  provide  a 
safe  relation  between  the  performance 
of  the  aircraft  and  the  airports  to  be  used 
and  the  areas  to  be  traversed.  Perform¬ 
ance  data  published  by  the  Administrator 
for  each  such  nontransport  category 


type  aircraft  shall  bo  used  in  determin¬ 
ing  compliance  with  such  provisions. 

§  42.81  T  ak  e-off  limitations.  N o 
take-off  shall  be  made  except  under  con¬ 
ditions  which  will  permit  the  airplane 
to  be  brought  to  a  safe  stop  within  the 
effective  length  of  the  nmway  from  any 
point  on  take-off  up  to  the  time  of  attain¬ 
ing,  with  all  engines  operating  at  normal 
take-off  power,  105  percent  of  the  mini¬ 
mum  control  speed  or  115  percent  of  the 
power-off  stall  speed  in  the  take-off  con¬ 
figuration,  whichever  is  greater,  as 
shown  by  the  accelerate-stop  distance 
data. 

(a)  In  applying  this  requirement, 
take-off  data  shall  be  based  upon  still-air 
conditions,  and  no  correction  shall  be 
made  for  any  uphill  gradient  of  1  per¬ 
cent  or  less  when  such  percentage  is 
measured  as  the  difference  between  ele¬ 
vation  at  the  end  points  of  the  runway 
divided  by  the  total  length.  For  all  up¬ 
hill  gradients  greater  than  1  percent,  the 
effective  take-off  length  of  the  runway 
shall  be  reduced  20  percent  for  each  1 
percent  grade. 

§  42.82  En  route  limitations:  one  en¬ 
gine  inoperative.  No  airplane  shall  be 
taken  off  at  a  weight  in  excess  of  that 
which,  with  the  critical  engine  inopera¬ 
tive,  would  permit  a  rate  of  climb  of  at 
least  50  feet  per  minute  at  an  altitude 
of  at  least  1,000  feet  above  the  elevation 
of  the  highest  ground  or  obstruction 
within  10  miles  of  either  side  of  the  in¬ 
tended  track  or  at  an  altitude  of  5,000 
feet,  whichever  is  higher.  For  the  pur¬ 
pose  of  this  section  it  shall  be  assumed 
that  the  weight  of  the  airplane  as  it 
proceeds  along  its  intended  track  is  pro¬ 
gressively  reduced  by  the  anticipated 
consumption  of  fuel  and  oil;  that  the 
propeller  of  the  inoperative  engine  is  in 
the  minimum  drag  position;  that  the 
wing  flaps  and  landing  gear  are  in  the 
most  favorable  positions;  and  that  the 
remaining  engine  or  engines  are  operat¬ 
ing  at  the  maximum  continuous  power 
available.  The  10-mile  lateral  distance 
specified  herein  may,  for  a  distance  of 
no  more  than  20  miles,  be  reduced  to  5 
miles,  provided  that  special  air  naviga¬ 
tional  facilities  provide  a  reliable  and 
accurate  identification  of  any  high 
ground  or  obstruction  located  outside  of 
such  5 -mile  lateral  distance  but  within 
the  10-mile  distance. 

§  42.83  Landing  distance  limitations: 
airport  of  destination.  No  airplane  shall 
be  taken  off  at  a  weight  in  excess  of  that 
which,  under  the  conditions  stated  in 
paragraphs  (a)  and  (b)  of  this  section, 
would  permit  the  airplane  to  be 
brought  to  rest  at  the  field  of  intended 
destination  within  70  percent  of  the  ef¬ 
fective  length  of  the  runway  from  a  point 
50  feet  directly  above  the  intersection  of 
the  obstruction  clearance  line  and  the 
runway.  For  the  purpose  of  this  section 
it  shall  be  assumed  that  the  take-off 
weight  of  the  airplane  is  reduced  by  the 
weight  of  the  fuel  and  oil  expected  to  be 
consumed  in  flight  to  the  field  of  in¬ 
tended  destination. 

(a)  It  shall  be  assumed  that  the  air¬ 
craft  is  landed  on  the  most  favorable 
runway  and  direction  without  regard  to 
wind. 
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(b)  It  shall  be  assumed,  considering 
every  probable  wind  velocity  and  direc¬ 
tion,  that  the  airplane  is  landed  on  the 
most  suitable  rvmway,  taking  due  ac¬ 
count  of  the  ground  handling  charac¬ 
teristics  of  the  airplane  type  involved 
and  other  conditions  (e.  g.,  landing  aids, 
terrain,  etc.)  and  allowing  for  the  effect 
on  the  landing  path  and  roll  of  not  more 
than  50  percent  of  the  wind  component 
along  the  landing  path  if  opposite  to  the 
direction  of  landing,  or  not  less  than  150 
percent  of  the  wind  component  if  in  the 
direction  of  landing. 

(c)  If  the  airport  of  intended  destina¬ 
tion  will  not  permit  full  compliance  with 
paragraph  (b)  of  this  section,  the  air¬ 
craft  may  be  taken  off  if  an  alternate 
airport  is  designated  which  permits  com¬ 
pliance  with  paragraphs  (a)  and  (b)  of 
this  section. 

REQUIRED  RECORDS  AND  REPORTS 

§  42.91  Maintenance  records,  (a) 
Each  air  carrier  shall,  except  as  provided 
in  paragraph  (b)  of  this  section,  keep  at 
its  principal  operations  base  the  follow¬ 
ing  current  records  with  respect  to  all 
aircraft,  aircraft  engines,  propellers, 
and,  where  practicable,  appliances  used 
in  air  transportation:  (1)  Total  time 
and  service,  (2)  time  since  last  over¬ 
haul,  (3)  time  since  last  inspection,  and 
(4)  mechanical  failures. 

(b)  In  the  case  of  a  propeller  for  which 
there  is  no  previous  operating  history, 
the  Administrator  may.  authorize  the 
use  of  a  new  record  if  the  hub  is  re¬ 
built  and  is  fitted  with  blades  which  are 
free  from  defects  and  within  the  manu¬ 
facturer’s  production  tolerances.  Such 
rebuilding  of  the  propeller  shall  be  ac¬ 
complished  by  the  manufacturer  or  by  a 
certificated  repair  station  having  the 
proper  rating.  The  new  record  shall  be 
signed  by  the  manufacturer  or  by  the  re¬ 
pair  agency,  giving  the  date  the  propeller 
hub  or  blade  was  rebuilt  and  such  other 
information  as  the  Administrator  may 
require. 

§  42.92  Airman  records.  An  air  car¬ 
rier  shall  maintain  at  its  principal  oper¬ 
ations  base,  or  at  such  other  location 
used  by  the  air  carrier  as  the  Adminis¬ 
trator  may  designate,  current  records  of 
every  airman  utilized  as  a  member  of  a 
flight  crew.  These  records  shall  con¬ 
tain  such  information  concerning  the 
qualifications  of  each  airman  as  is  nec¬ 
essary  to  show  compliance  with  the  ap¬ 
propriate  requirements  prescribed  by  the 
regulations  in  this  subchapter.  No  air 
carrier  shall  utilize  any  airman  as  a 
flight  crew  member  unless  records  are 
maintained  for  such  airman  as  required 
in  this  section. 

§  42.93  Emergency  flight  reports.  In 
the  case  of  emergencies  necessitating  the 
transportation  of  persons  or  medical  sup¬ 
plies  for  the  protection  of  life  or  prop¬ 
erty,  the  rules  contained  herein  regard¬ 
ing  t3rpe  of  aircraft,  equipment,  and 
weather  minimums  to  be  observed  will 
not  be  applicable:  Provided,  That  within 
48  hours  after  any  such  flight  returns  to 
its  base  the  air  carrier  shall  file  a  report 
with  the  Administrator  setting  forth  the 
conditions  \mder  which  the  flight  was 
made,  the  necessity  therefor,  and  the 
names  and  addresses  of  the  crew  and 
passengers. 


RULES  AND  REGULATIONS 

§  42.94  Pilot’s  emergency  deviation 
report.  Where  pursuant  to  authority 
granted  in  §  42.51  (d)  a  pilot  has  deviated 
from  established  methods  or  require¬ 
ments,  he  shall,  within  7  days  after  com¬ 
pletion  of  the  trip,  file  with  the  Admin¬ 
istrator  a  report  thereof  giving  a  brief 
statement  concerning  the  circumstances 
of  the  emergency  and  the  nature  of  the 
deviation. 

§  42.95  Flight  manifest  record.  A 
signed  copy  sftid  any  revision  of  the  flight 
manifest  required  by  §  42.62  shall  be  re¬ 
tained  in  the  personal  possession  of  the 
pilot  for  the  duration  of  the  flight,  and 
a  duplicate  copy  thereof  shall  be  retained 
by  the  air  carrier  at  its  principal  opera¬ 
tions  base,  or  at  such  other  location  used 
by  the  air  carrier  as  the  Administrator 
may  designate,  for  at  least  1  year  after 
completion  of  the  flight. 

§  42.96  Reporting  of  malfunctioning 
and  defects.  An  air  carrier  shall  report 
in  a  manner  prescribed  by  the  Adminis¬ 
trator  all  malfunctioning  and  defects  oc¬ 
curring  during  operation  or  discovered 
during  inspection  which  cause  or  may  be 
reasonably  expected  by  the  air  carrier  to 
cause  an  unsafe  condition  in  any  air¬ 
craft,  engine,  propeller,  or  appliance. 
The  corrective  action  taken  by  the  air 
carrier  to  prevent  recurrence  of  the  mal¬ 
functioning  or  defect  shall  be  indicated. 

§  42.97  Change  in  exclusive  use  of 
large  aircraft.  When,  for  any  reason 
whatsoever,  an  air  carrier  shall  cease  to 
have  the  exclusive  use  of  any  large  air¬ 
craft,  an  immediate  report  of  such  fact 
shall  be  filed  with  the  Administrator  in 
such  form  and  manner  and  containing 
such  information  as  the  Administrator 
may  prescribe.  ' 

[F.  R.  Doc.  64-10272;  Filed,  Dec.  27,  1954; 

8:54  a.  m.J 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  461 

Part  600 — Designation  of  Civil  Airways 

MISCELLANEOUS  AMENDMENTS 

The  purpose  of  this  amendment  is  to 
renumber,  redesignate  or  eliminate  the 
civil  airway  designations  appearing 
hereinafter  in  order  to  minimize  the 
number  of  airways  necessary  to  describe 
the  route  of  flight  through  the  areas  in¬ 
volved.  Compliance  with  the  notice 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

Part  600  is  amended  as  follows: 

1.  Section  600.20  is  added  to  read: 

§  600.20  Green  civil  airway  No.  10 
{United  States-Canadian  Border  to  Den¬ 
ver,  Colo.).  That  airspace  over  United 
States  territory  from  the  Vancouver, 
British  Columbia,  Canada,  radio  range 
station  via  the  Bellingham,  Wash.,  radio 
range  station;  Everett,  Wash.,  radio 
range  station;  Seattle,  Wash.,  radio 
range  station;  Ellensburg,  Wash.,  radio 
range  station;  the  intersection  of  the 
south  course  of  the  Ellensburg,  Wash., 


radio  range  and  the  northwest  course  of 
the  Yakima,  Wash.,  radio  range;  Yakima, 
Wash.,  radio  range  station;  Pendleton] 
Oreg.,  radio  range  station;  Baker,  Oreg.’, 
radio  range  station;  Boise,  Idaho,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Boise,  Idaho, 
radio  range  and  the  northwest  course  of 
the  Burley,  Idaho,  radio  range;  Burley, 
Idaho,  radio  range  station;  Malad  City, 
Idaho,  radio  range  station ;  the  intersec¬ 
tion  of  the  southeast  course  of  the  Malad 
City,  Idaho,  radio  range  and  the  north 
course  of  the  Port  Bridger,  Wyo.,  radio 
range;  Rock  Springs,  Wyo.,  radio  range 
station;  Sinclair,  Wyo.,  radio  range  sta¬ 
tion;  the  intersection  of  the  east  course 
of  the  Sinclair,  Wyo.,  radio  range  and 
the  northwest  course  of  the  Laramie, 
Wyo.,  radio  range;  Laramie,  Wyo.,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Laramie,  Wyo., 
radio  range  and  the  north  course  of  the 
Denver,  Colo.,  radio  range  to  the  Denver, 
Colo.,  radio  range  station. 

2.  Section  600.101  Amber  civil  airway 
No.  1  (United  States-Mexican  Border  to 
Nome,  Alaska)  is  amended  by  deleting 
the  portion  which  reads:  “Seattle, 
Wash.,  radio  range  station;  Everett, 
Wash.,  radio  range  station;  Bellingham, 
Wash.,  radio  range  station  to  the  Van¬ 
couver,  British  Columbia,  radio  range 
station.”  and  by  adding  the  following 
in  lieu  thereof:  “Seattle,  Wash.,  radio 
range  station;  the  intersection  of  the 
northwest  course  of  the  Seattle,  Wash., 
radio  range  and  the  south  course  of  the 
Patricia  Bay,  British  Columbia,  radio 
range;  Patricia  Bay,  British  Columbia, 
Canada,  radio  range  station  to  the  in¬ 
tersection  of  the  north  course  of  the 
Patricia  Bay,  British  Columbia,  radio 
range  and  the  southeast  course  of  the 
Comox,  British  Columbia,  Canada,  radio 
range,  excluding  the  airspace  which 
overlaps  restricted  areas  (formerly  dan¬ 
ger  areas)  and  excluding  the  portion 
which  lies  outside  the  continental  United 
States.” 

3.  Section  600.108  is  amended  by 
changing  caption  to  read:  “Amber  civil 
airway  No.  8  (Los  Angeles,  Calif.,  to 
Ellensburg,  Wash.).”  and  by  changing 
the  portion  after  Redmond,  Oreg.,  to 
read :  “Redmond,  Oreg.,  radio  range  sta¬ 
tion;  The  Dalles,  Oreg.,  radio  range  sta¬ 
tion;  Yakima,  Wash.,  radio  range  sta¬ 
tion;  the  intersection  of  the  northwest 
course  of  the  Yakima,  Wash.,  radio  range 
and  the  south  course  of  the  Ellensburg, 
Wash.,  radio  range  to  the  Ellensburg, 
Wash.,  radio  range  station.” 

4.  Section  600.201  Red  civil  airway  No. 
1  (Portland,  Oreg.,  to  Denver,  Colo.)  is 
revoked. 

5.  Section  600.206  is  amended  to  read: 

§  600.206  Red  civil  airway  No.  6  (Den¬ 
ver,  Colo.,  to  Omaha,  Nebr.) .  From  the 
Denver,  Colo.,  radio  range  station  via 
the  Akron,  Colo.,  radio  range  station; 
North  Platte,  Nebr.,  radio  range  station; 
Grand  Island,  Nebr.,  radio  range  sta¬ 
tion;  Lincoln,  Nebr.,  radio  range  station 
to  Omaha,  Nebr.,  radio  range  station. 

6.  Section  600.253  is  added  to  read: 

S  600.253  Red  civil  airway  No.  53 
(Portland,  Oreg.,  to  Spokane,  Wash.). 
From  the  Portlaiid,  Oreg.,  radio  range 
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station  via  the  intersection  of  the  east 
course  of  the  Portland,  Oreg.,  radio 
range  and  the  west  course  of  the  The 
Dalles,  Oreg.,  radio  range;  The  Dalles, 
Oreg.,  radio  range  station;  the  intersec¬ 
tion  of  the  east  course  of  the  The  Dalles, 
Oreg.,  radio  range  and  the  west  course 
of  the  Pendleton,  Oreg.,  radio  range; 
Pendleton,  Oreg.,  radio  range  station; 
the  intersection  of  the  east  course  of  the 
Pendleton,  Oreg.,  radio  range  and  the 
southwest  course  of  the  Walla  Walla, 
Wash.,  radio  range;  Walla  Walla,  Wash., 
radio  range  station  to  the  Spokane, 
Wash.,  radio  range  station. 

7.  Section  600.280  is  amended  to  read; 

§  600.280  Red  civil  airway  No.  80 
(Helena.  Mont.,  to  Miles  City,  Mont.). 
Prom  the  intersection  of  the  west  course 
of  the  Helena,  Mont.,  radio  range  and 
the  southwest  course  of  the  Great  Palls, 
Mont.,  radio  range  via  the  intersection 
of  the  southwest  course  of  the  Great 
Palls,  Mont.,  radio  range  and  the  north 
course  of  the  Helena,  Mont.,  radio  range; 
Great  Palls,  Mont.,  radio  range  station; 
Lewistown,  Mont.,  radio  range  station; 
the  intersection  of  the  southeast  course 
of  the  Lewistown,  Mont.,  radio  range  and 
the  north  course  of  the  Billings,  Mont., 
radio  range  to  the  Miles  City,  Mont., 
radio  range  station. 

8.  Section  600.301  is  amended  to  read: 

§600.301  Red  civil  airway  No.  101 
(Tampa,  Fla.,  to  Miami.  Fla.).  Prom 
the  Tampa,  Pla.,  radio  range  station 
via  the  intersection  of  the  southeast 
course  of  the  Tampa,  Pla.,  radio  range 
and  the  north  course  of  the  Port  Myers, 
Fla.,  radio  range  to  the  Miami,  Pla., 
radio  range  station. 

9.  Section  600.309  is  added  to  read: 

§600.309  Red  civil  airway  No.  109 
(Portland,  Oreg.,  to  Spokane,  Wash.). 
Prom  the  Portland,  Oreg.,  radio  range 
station  via  the  intersection  of  the  east 
course  of  the  Portland,  Oreg.,  radio 
range  and  the  west  course  of  the  The 
Dalles,  Oreg.,  radio  range;  The  Dalles, 
Oreg.,  radio  range  station;  Yakima, 
Wash.,  radio  range  station;  the  inter¬ 
section  of  the  northwest  course  of  the 
Yakima,  Wash.,  radio  range  and  the 
south  course  of  the  Ellensburg,  Wash,, 
radio  range;  Ellensburg,  Wash.,  radio 
range  station;  Ephrata,  Wash.,  radio 
I  range  station  to  the  Spokane,  Wash., 

I  radio  range  station. 

10.  Section  600.601  Blue  civil  airway 
Ho.  1  (Pendleton,  Oreg.,  to  Spokane, 
Wash.)  is  revoked. 

11.  Section  600.612  Blue  civil  airway 
Ho.  12  (The  Dalles,  Oreg.,  to  Ellensburg, 
Wash.)  is  revoked. 

12.  Section  600.616  Blue  civil  airway 
Ho.  16  (Helena,  Mont.,  to  Great  Falls, 
Mont.)  is  revoked. 

13.  Section  600.632  is  amended  to 

read; 

§  600.632  Blue  civil  airway  No.  32 
(Skwentna.  Alaska,  to  Talkeetna, 
Alaska).  Prom  the  Skwentna,  Alaska, 
>^io  range  station  to  the  Talkeetna, 
Alaska,  nondirectional  radio  beacon. 

(Sec.  205,  52  Stat.  984.  amended;  .49  U.  S.  C. 
*25.  Interpret  or  apply  sec.  302,  52  Stat. 
285,  as  amended;  49  U.  S.  C.  452) 


This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  January  1,  1955. 

[SEAL]  P.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-10232;  Filed,  Dec.  27,  1954; 
8:46  a.  m.] 


[Arndt.  46] 

Part  601 — Designation  of  Control 
Areas,  Control  Zones  and  Reporting 
Points 

miscellaneous  amendments 

The  control  area  and  reporting  point 
designations  appearing  hereinafter  are 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  be  consistent  with 
changes  made  in  civil  airway  designa¬ 
tions.  Compliance  with  the  notice,  pro¬ 
cedures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

Part  601  is  amended  as  follows; 

1.  Section  601.108  is  amended  to  read: 

§  601.108  Amber  civil  airway  No.  8 
control  areas  (Los  Angeles,  Calif.,  to 
Ellensburg,  Wash.) .  All  of  Amber  civil 
airway  No.  8. 

2.  Section  601.20  is  added  to  read: 

§  601.20  Green  civil  airway  No.  10 
control  areas  (United  States-Canadian 
Border  to  Denver,  Colo.).  All  of  Green 
civil  airway  No,  10. 

3.  Section  601.201  Red  civil  airway 
No.  1  control  areas  (Portland,  Oreg.,  to 
Denver,  Colo.)  is  revoked. 

4.  Section  601.253  is  added  to  read: 

§  601.253  Red  civil  airway  No.  53  con¬ 
trol  areas  (Portland,  Oreg.,  to  Spokane, 
Wash.).  All  of  Red  civil  airway  No,  53. 

5.  Section  601.280  is  amended  to  read: 

§  601.280  Red  civil  airway  No.  80  con¬ 
trol  areas  (Helena,  Mont.,  to  Miles  City, 
Mont.).  All  of  Red  civil  airway  No.  80. 

6.  Section  601.309  is  added  to  read: 

§  601.309  Red  civil  airway  No.  109 
control  areas  (Portland,  Oreg.,  to  Spo¬ 
kane,  Wash.).  All  of  Red  civil  airway 
No.  109. 

7.  Section  601.601  Blue  civil  airway 
No.  1  control  areas  (Pendleton,  Oreg.,  to 
Spokane,  Wash.)  is  revoked. 

8.  Section  601.612  Blue  civil  airway 
No.  12  control  areas  (The  Dalles,  Oreg., 
to  Ellensburg,  Wash.)  is  revoked. 

9.  Section  601.616  Blue  civil  airway 
No.  16  control  areas  (Helena,  Mont.,  to 
Great  Falls,  Mont.)  is  revoked. 

10.  Section  601.632  is  amended  to 
read: 

§  601.632  Blue  civil  airway  No.  32 
control  areas  (Skwentna,  Alaska,  to  Tal¬ 
keetna,  Alaska).  All  of  Blue  civil  air¬ 
way  No.  32. 

11.  Section  601.1127  Control  area  ex¬ 
tension  (Pasco,  Wash.)  is  amended  by 
changing  the  words  “Blue  civil  airway 
No.  32;’’  to  read  “Green  civil  airway  No. 
10;’’. 

12.  Section  601.1236  Control  area  ex¬ 
tension  (Seattle  (Clear  Lake),  Wash.) 
is  amended  by  changing  the  words  “Am¬ 
ber  civil  airway  No.  1’’  to  read;  “Green 


civil  airway  No.  10’’  wherever  they  ap¬ 
pear. 

13.  Section  601.1294  Control  area  ex¬ 
tension  (Everett,  Wash.)  is  amended  by 
changing  the  last  portion  to  read:  “and 
on  the  west  by  Green  civil  airway  No. 
10.’’  in  lieu  of  “by  Amber  civil  airway 
No.  1.’’ 

14.  Section  601.4020  is  added  to  read: 

§  601.4020  Green  civil  airway  No.  10 
(United  States-Canadian  Border  to  Den¬ 
ver,  Colo.).  The  Bellingham,  Wash., 
radio  range  station;  E^^erett,  Wash., 
radio  range  station;  Pendleton,  Oreg., 
radio  range  station;  Baker,  Oreg.,  radio 
range  station;  Boise,  Idaho,  radio  range 
station;  Gooding,  Idaho  nondirectional 
radio  beacon;  Burley,  Idaho,  radio  range 
station;  Laramie,  Wyo.,  radio  range  sta¬ 
tion. 

15.  Section  601.4101  Amber  civil  air¬ 
way  No.  1  (United  States-Mexican  Bor¬ 
der  to  Nome,  Alaska)  is  amended  by 
deleting  the  following  reporting  points: 
“Everett,  Wash.,  radio  range  station; 
Bellingham,  Wash.,  radio  range  station;’’ 
and  by  adding  the  following  reporting 
point  in  lieu  thereof:  “the  intersection 
of  the  northwest  course  of  the  Seattle, 
Wash.,  radio  range  and  the  south  course 
of  the  Patricia  Bay,  B.  C„  radio  range;’’. 

16.  Section  601.4108  Amber  civil  air¬ 
way  No.  8  is  amended  by  changing  cap¬ 
tion  to  read:  ** Amber  civil  airway  No.  8 
(Los  Angeles,  Calif.,  to  Ellensburg, 
Wash.)"  and  by  adding  the  following 
reporting  point:  “Yakima,  Wash.,  radio 
range  station.’’ 

17.  Section  601.4201  Red  civil  airway 
No.  1  (Portland,  Oreg.,  to  Denver,  Colo.) 
is  revoked. 

18.  Section  601.4253  is  added  to  read: 

§  601.4253  Red  civil  airway  No.  53 

(Portland,  Oreg.,  to  Spokane,  Wash.). 
Walla  Walla,  Wash.,  radio  range  station. 

19.  Section  601.4280  is  amended  to 
read: 

§  601.4280  Red  civil  airway  No.  80 
(Helena,  Mont.,  to  Miles  City,  Mont.). 
No  reporting  point  designation. 

20.  Section  601.4309  is  added  to  read: 

§  601.4309  Red  civil  airway  No.  109 

(Portland,  Oreg.,  to  Spokane,  Wash.). 
No  reporting  point  designation. 

21.  Section  601.4601  Blue  civil  airway 
No.  1  (Pendleton,  Oreg.,  to  Spokane, 
Wash.)  is  revoked. 

22.  Section  601,4612  Blue  civil  airway 
No.  12  (The  Dalles,  Oreg.,  to  Ellensburg, 
Wash.)  is  revoked. 

23.  Section  601.4616  Blue  civil  airway 
No.  16  (Helena,  Mont.,  to  Great  Falls, 
Mont.)  is  revoked. 

24.  Section  601.4632  is  amended  to 
read: 

§  601.4632  Blue  civil  airway  No.  32 
(Skwentna,  Alaska,  to  Talkeetna, 
Alaska).  No  reporting  point  desig¬ 
nation. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  sec.  601, 
52  Stat.  1107,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  January  1,  1955. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-10233;  Filed,  Dec.  27,  1954; 
8:46  a.  m.] 
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(2)  If  any  copy  of  a  customs  record  is 
made  by  a  customs  employee  for  a  party 
in  interest,  such  party  shall  reimburse 
the  Government  for  the  actual  cost  of 
material,  labor,  including  that  used  in 
searching  for  the  record,  and  any  re¬ 
quired  postage.  The  charge  for  labor 
shall  be  computed  as  prescribed  in  sub- 
paragraph  (1)  of  this  i>aragraph,  but  a 
minimum  total  charge  of  50  cents  shall 
be  imposed  for  each  order.  For  copying 
by  mechanical  methods  the  charge  shall 
be  based  on  the  prevailing  rates  estab¬ 
lished  by  private  concerns  in  the  locality, 
provided  that  such  charge  shall  not  be 
less  than  an  amount  computed  according 
to  the  following  minimum  scale  of 
charges  with  a  minimum  total  charge  of 
50  cents  for  each  order: 


Methods  and  siees 

First  copy  of 
each  page 
(one  side) 

Additional 
copies  of  the 
same  page 

Photocopy  pai>er  nepr- 
atives  and  prints 
(including  photo¬ 
stat  i»rints); 

15  cents  each. 

Up  to  9  X  12 . 

20  cents  each.. 

12  X  18  (two  9  X  12 
units). 

30  cents  each.. 

25  cents  each. 

18  X  24  (four  9  X  12 
units). 

50  cents  each.. 

45  cents  each 

Photographic  film 
negatives  and  prints 
(single  Weight 
paper):  Approxi¬ 
mately  8  X  lOji. 

$1.90  (incl. 
negative). 

60  cents  each. 

(3)  In  any  case  where  a  search  of  the 
files  is  necessary  to  verify  the  correct¬ 
ness  of  a  document  which  is  to  be  cer¬ 
tified  by  a  customs  employee,  and  for 
which  a  fee  of  20  cents  is  charged,  a 
separate  charge  for  the  time  required  for 
searching  shall  be  made.  This  charge 
shall  be  computed  as  prescribed  in  sub- 
paragraph  (1)  of  this  paragraph,  but 
shall  not  be  imposed  if  the  amount  is 
less  than  50  cents. 

2.  The  citation  of  authority  for  §  24.12 
is  amended  to  read: 

(Sec.  501,  65  Stat.  290,  R.  S.  2654,  as  amended, 
2635,  as  amended,  4383,  as  amended,  sec.  30, 
subsec.  I,  41  Stat.  1002,  as  amended,  sec.  524, 
46  Stat.  741.  as  amended;  5  U.  S.  C.  140,  19 
U.  S.  C.  58.  59.  1524,  46  U.  S.  C.  333,  927) 

Notice  of  the  proposed  issuance  of  the 
foregoing  amendments  was  published  in 
the  Federal  Register  on  June  26,  1954 
(19  F.  R.  124),  pursuant  to  section  4  of 
the  Administrative  Procedures  Act  (5 
U.  S.  C.  1003).  After  due  consideration 
of  the  representations  received,  it  has 
been  decided  to  adopt  the  amendments 
as  set  forth  above. 

The  amendments  shall  become  effec¬ 
tive  upon  the  expiration  of  30  days  after 
the  date  of  their  publication  in  the  Fed¬ 
eral  Register. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs, 

Approved:  December  20, 1954. 

H.  C^HAPMAN  Rose, 

Acting  Secretary  of  the  Treasury, 

[P.  R.  Doc.  54-10262;  Filed.  Dec.  27,  1954; 

8:52  a.  m.J 


TITLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  (^—Procurement 
Part  590 — General  Provisions 
Part  592 — Procurement  by  Negotiation 
Part  596 — Contract  .Clauses 
Part  597 — Termination  of  Contracts 
Part  601 — Labor 

Part  602 — Government  Property 
Part  606 — Supplement  Provisions 
MISCELLANEOUS  AMENDMENTS 

1.  Subpart  A,  Part  590,  is  revised  to 


read  as  follows: 

SXTBPART  A — INTRODUCTION 

Sec. 

590.101 

Purpose  of  Procedure. 

590.102 

Applicability  of  Procedure. 

590.103 

Arrangement  of  Procedure. 

590.103-1 

General  plan. 

590.103-4 

Citation. 

590.105 

Amendments. 

590.108 

Publications  of  procuring  activi¬ 
ties. 

590.109 

Deviations  from  regulations  of 
Subchapter  A,  Chapter  rv  of 
this  title  and  this  procedure. 

590.110 

Periodic  report  of  purchases  and 
contracts. 

590.111 

Rejxjrts  of  suspected  criminal 
conduct. 

590.150 

Distribution  of  Department  of 
the  Army  procurement  publi¬ 
cations. 

590.150-1 

Printed  procurement  publica¬ 
tions. 

590.151 

Administration  and  Interpreta- 

tion. 

Atithority:  §{  590.101  to  590.151  Issued  un¬ 
der  R.  S.  161,  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  151-161. 

§  590.101  Purpose  of  Procedure.  This 
Procedure,  issued  by  the  Department  of 
the  Army,  pursuant  to  §  400.108  of  this 
title,  establishes  for  the  Army  Establish¬ 
ment  uniform  policies  and  procedures, 
consistent  with  and  supplementary  to 
Subchapter  A,  Chapter  IV  of  this  title, 
relating  to  the  procurement  of  supplies 
and  services  under  the  authority  of  the 
Armed  Services  Pi*ocurement  Act  of  1947 
(Public  Law  413, 80th  Cong.,  as  amended, 
41  U.  S.  C.  Code  151-161)  or  under  other 
statutory  authorization. 

§  590.102  Applicability  of  Procedure — 
(a)  General  applicability.  This  Proce¬ 
dure  shall  apply  to  all  purchases  and 
contracts  made  by  any  Procuring  Activ¬ 
ity  or  Contracting  OfiBcer  of  the  Army 
Establishment  for  the  procurement  of 
supplies  or  services  which  obligate  ap¬ 
propriated  funds  (whether  direct  appro¬ 
priations,  allocations  of  appropriate 
funds,  or  contract  authorizations),  un¬ 
less  otherwise  specified  herein.  This 
Procedure  is  supplementary  to,  and  does 
not  in  any  way  supersede  Subchapter  A, 
Chapter  IV  of  this  title.  Since  material 
published  in  Subchapter  A,  Chapter  rv 
of  this  title  is  not  duplicated  in  this  pro¬ 
cedure,  both  publications  must  be  re¬ 
viewed  to  obtain  full  coverage  on  most 
subjects.  This  Procedure  is  not  intended 
to  cover  the  detailed  implementing  in¬ 
structions  of  the  respective  Procuring 


Activities  of  the  Army  Establishment,  all 
of  which  instructions  may  be  prescribed 
as  provided  in  §  590.108. 

(b)  Oversea  commands,  attaches,  and 
foreign  missions.  Procurement  outside 
the  United  States,  its  Territories  and 
possessions,  and  construction  work  out¬ 
side  the  continental  United  States,  in¬ 
cluding  procurement  effected  under  the 
jurisdiction  of  major  oversea  com¬ 
manders,  military  attaches,  and  foreign 
missions  will  be  made  in  accordance  with 
Subchapter  A,  Chapter  IV  of  this  title, 
and  this  procedure. 

(c)  Combat  areas.  Major  tactical 
commanders  are  authorized  to  waive  the 
provisions  of  Subchapter  A,  Chapter  IV 
of  this  title  and  this  procedure  in  the 
immediate  areas  engaged  in  active  com¬ 
bat,  subject  to  any  instructions  which 
may  be  issued  by  the  head  of  the  procur¬ 
ing  activity  involved. 

(d)  Government  and  Relief  in  Occu¬ 
pied  Areas.  Subchapter  A.  Chapter  IV 
of  this  title  and  this  procedure  are  ap¬ 
plicable  to  procurement  in  oversea  areas 
for  Government  and  Relief  in  Occupied 
Areas  (GARIOA)  chargeable  to  annual 
appropriations  for  such  purposes. 

(e)  Civil  works.  Corps  of  Engineers. 
Procurement  of  supplies  and  services  for 
civil  works.  Corps  of  Engineers,  will  be 
made  in  accordance  with  Subchapter  A, 
Chapter  rv  of  this  title  and  rather  than 
this  Procedure,  such  instructions  as  may 
be  issued  by  the  Chief  of  Engineei*s,  pur¬ 
suant  to  authority  granted  by  the  Secre¬ 
tary  of  the  Army. 

§  590.103  Arrangement  of  Procedure. 

§  590.103-1  General  plan.  The  Pro¬ 
cedure  is  divided  into  parts,  each  one  of 
which  deals  with  a  separate  aspect  of 
procurement;  each  section  is  further 
subdivided  into  parts  and  paragraphs. 
In  general,  the  sections,  parts,  and  para¬ 
graphs  conform  to  the  parallel  provisions 
of  Subchapter  A,  Chapter  IV  of  this 
title.  Additional  paragraphs,  parts,  and 
sections  have  been  or  may  be  added  to 
cover  subjects  not  treated  in  Subchapter 
A,  Chapter  rv  of  this  title. 

§  590.103-4  Citation.  The  procedure 
shall  be  referred  to  as  the  Army  Procure¬ 
ment  Procedure  (Parts  590-606  of  this 
chapter)  and  cited  by  appropriate  part 
or  section  of  the  Code  of  Federal  Regu¬ 
lations. 

§  590.105  Amendments.  Recommen¬ 
dations  for  amendment  of  Subchapter 
A,  Chapter  rv  of  this  title,  and  this  pro¬ 
cedure  shall  be  submitted  through 
channels  to  the  Deputy  Chief  Of  Staff  for 
Logistics,  Department  of  the  Army,  Attn: 
Chief,  Purchases  Branch. 

§  590.108  Publications  of  procuring 
activities.  The  Head  of  any  Procuring 
Activity  may  implement  this  Procedure 
by  prescribing  for  his  Activity  (and  for 
any  field  installations  thereof)  detailed 
procurement  operating  instructions 
which  are  not  inconsistent  with  Sub¬ 
chapter  A,  Chapter  rV  of  this  title,  and 
this  procedure.  One  consolidated,  cur¬ 
rent,  up-to-date  copy  of  such  detailed 
procurement  operating  instructions  is¬ 
sued,  shall  be  forwarded  to  the  Deputy 
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(3iief  of  Staff  for  Logistics,  Department 
of  the  Army,  Attn:  Chief,  Purchases 
Branch,  on  a  semiannual  basis,  Decem¬ 
ber  31,  and  June  30. 

§  590.109  Deviations  from  regula¬ 
tions  of  Subchapter  A.  Chapter  IV  of  this 
title,  and  this  procedure.  Deviations 
be  made  only  by  and  with  the  ap¬ 
proval  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army.  Re¬ 
quests  for  deviations  will  be  submitted 
(in  quadruplicate)  to  the  Deputy  Chief 
of  Staff  for  Logistics,  Department  of  the 
Army,  Attn:  Chief ,  Purchases  Branch. 

§590.110  Periodic  report  of  purchases 
and  contracts.  Reports  in  connection 
with  §  400.110  of 'this  title  will  be  made 
in  accordance  with  the  requirements  of 
Subpart  C,  Part  606  of  this  subchapter. 

§  590.111  Reports  of  suspected  crimi¬ 
nal  conduct.  Reports  of  possible  viola¬ 
tions  of  Federal  criminal  statutes  in 
connection  with  procurement  and  related 
matters,  including  reports  of  possible 
fraud,  will  be  made  in  accordance  with 
the  requirements  of  Subpart  P  of  this 
part. 

§  590.150  Distribution  of  Department 
of  the  Army  procurement  publications. 

§590.150-1  Printed  procurement  pub¬ 
lications.  Copies  of  the  Armed  Services 
Procurement  Regulation  or  Army  Pro¬ 
curement  Procedure  are  not  available 
for  distribution  to  private  firms  or  in¬ 
dividuals  since  these  publications  may 
be  purchased  from  the  Superintendent 
of  Documents,  United  States  Oovem- 
ment  Printing  Office,  Washington  25, 
D.  C.,  either  as  printed  in  the  Federal 
Register  or  in  separate  pamphlet  form. 

§  590.151  Administration  and  inter¬ 
pretation.  (a)  The  administration  of 
Subchapter  A,  Chapter  IV  of  this  title, 
and  this  procedure  will  be  the  responsi¬ 
bility  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army 
(Chief,  Purchases  Branch). 

(b)  It  will  be  the  responsibility  of  the 
heads  of  procuring  activities  to  deter¬ 
mine  whether  or  not  instructions  and 
interpretations  issued  by  their  activi¬ 
ties  in  implementation  of  Subchapter  A, 
Chapter  IV  of  this  title  and  this  proce¬ 
dure  properly  reflects  and  are  consistent 
with  the  policies  of  the  Department  of 
Defense  and  the  Department  of  the 
Army. 

2.  R  e  V  i  s  e  .  | §  590.201-2,  590.201-9, 
590.252,  590.253-2  to  read  as  follows: 

§  590.201-2  Secretary.  The  term 
“Secretary”  means  the  Secretary  of  the 
Army,  or  the  Under  or  Assistant  Secre¬ 
tary  of  the  Army  responsible  for  pro¬ 
curement. 

§  590.201-9  Sources  of  supplies,  (a) 
Within  the  continental  United  States, 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  “Sources  of  supplies” 
shall  be  as  defined  in  §  400.201-9  of  this 
tiUe. 

(b)  Outside  the  continental  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands,  “Sources  of  supplies’* 
shall  be  as  drfined  in  §  400.201-9  of  this 
title,  and  shall  include  intermediaries, 
provided  such  sources  are  not  prohibited 
No.  250 - 1 


by  local  foreign  law.  An  “intermedi¬ 
ary”  shall  be  deemed  to  be  any  one  of 
the  following : 

(1)  A  person  (or  firm)  who  owns, 
operates,  or  maintains  a  place  of  busi¬ 
ness,  regularly 'engaged  in  performing 
certain  services  which  directly  or  in¬ 
directly  increase  the  value  of  the  mate¬ 
rials,  supplies,  articles,  or  equipment 
being  procured  (services  to  consist  of 
such  functions  as  the  recovery  from  con¬ 
signees  and  redistribution  to  manufac¬ 
turers  and  producers  of  containers  and 
packing  materials;  the  receiving,  storing, 
repacking,  and  reshipping  of  items  being 
procured;  the  collection,  consolidation, 
assembling,  packing,  and  shipping  of 
items  being  procured,  etc.;  and  not  the 
functions  of  mere  soliciting  of  business, 
taking  of  orders,  rendering  assistance  to 
manufacturers  or  producers  by  the  prep¬ 
aration  of  receiving  and  payment  docu¬ 
ments,  arranging  for  transportation  fa¬ 
cilities,  etc.). 

(2)  A  person  (or  firm)  who  owns, 
operates,  or  maintains  a  place  of  busi¬ 
ness,  regularly  engaged  in  the  importing 
and  exporting  business,  provided  that 
the  items  procured  are  not  being  im¬ 
ported  from  within  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands. 

(3)  Agencies  or  instnunentalities  of  a 
foreign  government. 

§  590.252  Change  orders  and  supple¬ 
mental  agreements.  Change  orders  and 
supplemental  agreements  are  types  of 
contract  modifications.  A  change  order 
is  the  proper  medium  for  effecting 
changes  under  the  Changes  Clause  in 
§  406.103-2  of  this  title.  If  the  contract 
authorizes  such  changes  to  be  made  (in¬ 
cluding,  under  certain  circumstances,  an 
equitable  adjustment  in  price),  change 
orders  may  be  issued  without  the  consent 
of  the  Contractor.  A'  supplemental 
agreement  is  the  proper  medium  for 
effecting  all  other  changes  to  a  contract 
(i.  e.,  changes  not  covered  by  the  Changes 
Clause  or  other  clause  of  the  contracts) 
and  which  accordingly  cannot  be  made 
without  the  consent  of  the  Contractor. 
A  supplemental  agreement  is  in  effect  a 
new  contract  with  the  same  Contractor 
and  is  added  as  a  supplement  to  an  ex¬ 
isting  contract.  Regardless  of  the  form 
of  contract  employed,  the  distinction  as 
to  whether  a  supplemental  agreement  or 
a  change  order  is  required  rests  upon 
whether  the  Contractor  is  bound  by 
existing  contract  to  perform  the  pro¬ 
posed  change  or  whether  such  change 
cannot  be  required  of  him  without  his 
consent  and  acceptance.  In  connection 
with  change  orders  and  supplemental 
agreements,  it  is  a  requirement  that  con¬ 
tracts  can  be  modified  only  in  the  inter¬ 
ests  of  the  Government. 

§  590.253-2  Principal  purchasing 
offices.  The  following  are  designated  as 
the  principal  purchasing  offices  of  the 
Aimy  Establishment: 

Chemical  Corps 

Camp  Detrich,  Frederick,  Md. 

diemical  Corps  Research  Procurement  Of¬ 
fice,  Army  Chemical  Center,  Md. 

Chicago  Chemical  Procurement  District, 
Chicago,  Ill. 

New  York  Chemical  Procurement  District, 
New  York,  N.  Y. 
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Corps  op  Engineers 

Chicago  Procurement  Ofllce,  Corps  of  Engi¬ 
neers,  Chicago,  Ill. 

District  Engineer  Office.  St.  Louis  District, 
Corps  of  Engineers,  St.  Louis,  Mo. 

Division  Engineer  Office,  South  Atlantic 
Division,  Lumber  Branch,  Corps  of  Engineers, 
Atlanta,  Ga. 

District  Engineer  Office,  Portland  District, 
Lumber  Branch,  Corps  of  Elngineers,  Port¬ 
land,  Oreg. 

Army  Medical  Service 

Armed  Services  Medical  Procurement 
Agency,  Brooklyn,  N.  Y. 

Ordnance  Corps 

Aberdeen  Proving  Ground.  Aberdeen  Prov¬ 
ing  Ground,  Md. 

Ordnance  Tank-Automotive  Command, 
Detroit,  Mich. 

Ordnance  Ammunition  Command,  Joliet, 
Ill. 

Prankford  Arsenal,  Philadelphia,  Pa. 
Picatinny  Arsenal.  Dover,  N.  J. 

Raritan  Arsenal.  Metuchen,  N.  J. 

Rock  Island  Arsenal,  Rock  Island,  Ill. 
Springfield  Armory,  Springfield,  Mass. 
Watertown  Arsenal,  Watertown,  Mass. 
Watervliet  Arsenal,  Watervliet,  N.  Y. 
Rossford  Ordnance  Depot.  Toledo,  Ohio. 
Birmingham  Ordnance  District.  Birming¬ 
ham,  Ala. 

Boston  Ordnance  District,  Boston  Army 
Supply  Base,  Boston,  Mass. 

Chicago  Ordnance  District,  Chicago,  Ill. 
Cincinnati  Ordnance  District,  Cincinnati, 
Ohio. 

Cleveland  Ordnance  District,  Cleveland, 
Ohio. 

Detroit  Ordnance  District,  Detroit,  Mich. 
Los  Angeles  Ordnance  District,  Pasadena, 
Calif, 

New  York  Ordnance  District,  New  York, 
N.  Y. 

Philadelphia  Ordnance  District,  Phila¬ 
delphia,  Pa. 

Pittsburgh  Ordnance  District,  Pittsburgh, 
Pa. 

Rochester  Ordnance  District,  Rochester, 
N.  Y. 

St.  Louis  Ordnance  District,  St.  Louis,  Mo. 
San  Francisco  Ordnance  District,  Oakland 
Army  Base,  Oakland,  Calif. 

Springfield  Ordnance  District,  Springfield 
Armory,  Springfield,  Mass. 

Quartermaster  Corps 

Philadelphia  QM  Depot,  Philadelphia,  Pa. 
Headquarters.  QM  Market  Center  System, 
Chicago,  Ill. 

Chicago  Quartermaster  Depot,  Chicago,  111. 
Quartermaster  Supply  S3ction,  Columbus 
General  Depot,  United  States  Army,  Colum¬ 
bus,  Ohio. 

Signal  Corps 

Signal  Corps  Supply  Agency,  Philadelphia, 
Pa. 

LaboratcHT^  Procurement  Office,  Signal 
Corps  Supply  Agency,  Fort  Monmouth,  N.  J. 

NSA  Procurement  Office,  Procurement  and 
Distribution  Division,  OCSigO,  Washington, 
D.  C, 

Chicago  Regional  Office,  Signal  Corps  Sup¬ 
ply  Agency,  Chicago,  Ill. 

Transportation  Corps 

Transportation  Materiel  Command,  Mari¬ 
etta,  Pa. 

3.  Sections  590.306.  590.306-1,  590.306- 
50,  590.306-51,  and  590.350  are  revoked, 
as  follows: 

§  590.306  Place  of  delivery.  (Re¬ 
voked.  1 

§  590.306-1  Domestic  shipments. 
(Revoked.] 
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§  590.306-50  Furnishing  of  freight 
rates.  [Revoked.] 

§  590.306-51  Oversea  purchases. 
[Revoked.] 

§  590.350  F.  O.  B.  purchasing  policy. 
[Revoked.] 

4.  Sections  592.650-11  and  592.650-12 
are  added  to  Part  592,  as  follows: 

§  592.650-11  Use  of  DD  Form  738  on 
APO  Shipments,  (a)  DD  Form  738 
(Order  and  Voucher  for  Purchase  of 
Supplies  and  Services)  is  authorized  for 
use  for  parcel  p>ost  or  mail  shipments  to 
an  APO  number  as  a  method  of  accom¬ 
plishing  small  purchases  where  a  pur¬ 
chase  order  is  required. 

(b)  When  making  such  shipments,  ex¬ 
ternal  distribution  of  copies  of  DD  Form 
738  is  required  as  follows: 

(1)  One  advance  copy  mailed  by  the 
Contractor  to  the  appropriate  oversea 
supply  agency. 

(2)  Three  copies  inside  the  package 
(none  on  the  outside). 

(c)  Documents  furnished  the  Con¬ 
tractor  would  include  a  preaddressed  en¬ 
velope  for  the  oversea  supply  agency. 
Instructions  to  the  Contractor  will  indi¬ 
cate  clearly  the  distribution  to  be  made 
of  the  copies  required  in  paragraph  (b) 
of  this  section,  and  will  provide  that  the 
copy  required  by  paragraph  (b)  (1)  of 
this  section  be  annotated  as  to  the  date 
shipment  is  made,  and  quantities 
shipped,  if  less  than  that  called  for  by 
the  order. 

(d)  The  date  of  shipment  should  be 
annotated  in  the  “Memorandum”  block 
as  this  is  the  only  space  where  such  in¬ 
formation  will  be  clearly  discernible. 

(e)  The  air  mail  postage  will  be  af¬ 
fixed  to  the  air  mail  envelope  by  the  pur¬ 
chasing  office. 

(f )  When  shipment  is  to  move  through 
postal  channels,  inspection  will  be  per¬ 
formed  at  origin  only  when  the  dollar 
value,  quantity,  nature,  or  geographical 
location  of  the  item  warrants.  When 
origin  inspection  is  not  practicable,  or  is 
waived  by  the  Contracting  OflBcer,  ac¬ 
ceptance  will  be  accomplished  by  the 
Contracting  Officer,  on  the  basis  of  a 
certificate  of  mailing  obtained  by  the 
Contractor  from  a  United  States  post 
office  and  submitted  to  the  Contracting 
Officer  as  evidence  of  dispatch.  In  such 
cases,  the  order  will  provide  for  delivery 
of  the  shipment  to  a  United  States  post 
office,  postage  prepaid  and  properly  ad¬ 
dressed  to  the  specified  consignee.  In¬ 
structions  to  the  Contractor  should 
require  that  the  purchase  order  number 
be  inserted  on  the  certificate  of  mailing, 
and  the  Contractor  should  be  cautioned 
as  to  the  necessity  of  receipt  of  a  certifi¬ 
cate  of  mailing  in  order  that  prompt 
payment  may  be  made  of  the  invoice. 
A  copy  of  the  purchase  order  may  be 
furnished  to  the  Contractor,  to  be  re¬ 
turned  to  the  Contracting  Officer  with 
the  certificate  of  mailing  attached. 

§  590.650-12  Shipment  of  small  pur-- 
chases  to  Army  attaches,  (a)  Certain 
small  purchases  made  for  Aimy  atta¬ 
ches  may  be  shipped  direct  from  CJon- 
tractors  to  the  Assistant  (Thief  of  Staff, 
G-2,  for  transmittal  by  surface  pouch  to 
tlie  Army  attache  concerned. 


(b)  This  method  of  shipment  is  sub¬ 
ject  at  all  times  to  the  following  limita¬ 
tions: 

(1)  Maximum  weight  of  in(iividual 
parcels:  41  pounds. 

(2)  Maximum  dimensions: 

(i)  Boxes — 12  by  16  by  18  inches. 

(ii)  Flat  packages — 4  by  18  by  18 
inches. 

(iii)  (Tylindrical  packages — 5  inches 
in  diameter,  24  inches  long. 

(3)  Parcels  cannot  contain — 

(i)  Perishable,  fragile,  liquid,  explo¬ 
sive,  or  inflammable  articles. 

(ii)  Firearms. 

(iii)  Glass  containers. 

(c)  Shipments  will  be  addressed  as 
follows: 

U.  S.  Army  Attach^, 

City-Country 

c/o  Assistant  Chief  of  Staff,  Q-2 
Department  of  the  Army 
Washington  25,  D.  C. 

Shipments  will  be  further  identified  by 
requisition  and  purchase  order  number  if 
available. 

(d)  Copies  No.  7  and  8  of  DD  Form  738 
will  be  mailed  by  the  Contracting  Officer 
at  the  time  the  order  is  placed,  to— 

Assistant  Chief  of  Staff,  Ci-2 
Attn:  Property  Oflacer 
Department  of  the  Army 
Washington  25,  D.  C. 

(e)  The  procedure  for  processing  of 
receiving  reports  in  connection  with  such 
shipments  will  be  as  follows: 

(1)  The  Property  Officer,  Assistant 
Chief  of  Staff,  G-2,  will  acknowledge 
receipt  for  container  count  and  condi¬ 
tion  by  making  the  following  statement 
on  either  the  face  or  reverse  side  of  copy 
8  of  the  form: 

I  certify  that  I  have  received _ 

(Number)  packages  in  good  condition  except 
as  noted  hereon. 

Beneath  this  statement  the  written  sig¬ 
nature  of  the  individual  acknowledging 
receipt,  with  the  printed  name  and  title 
of  the  receiver  and  the  date  of  receipt 
immediately  thereunder.  The  certifica¬ 
tion  and  printed  name  and  title  of  the 
receiver  may  be  tsred  or  rubber  stamped 
on  the  form. 

(2)  The  address  to  which  the  copy  No. 
8  of  DD  Form  738  should  be  returned 
will  be  clearly  indicated  thereon. 

(3)  The  Contracting  Officer  is  author¬ 
ized  to  sign  acceptance  for  payment  pur¬ 
poses  on  the  basis  of  the  signature  of  the 
Assistant  Chief  of  Staff,  G-2,  Property 
Officer  on  copy  No.  8  of  DD  Form  738. 

5.  The  introductory  portion  of 
§  596.150-5  is  amended  to  read  as 
follows: 

§  596.150-5  Liability  for  Government 
property  furnished  for  repair.  Insert  the 
clause  set  forth  below  in  contracts”  for 
the  repair  of  Government  property, 
possession  of  which  is  turned  over  to  the 
Contractor  for  that  purpose.  When 
minor  repairs  are  obtained  through 
small  purchase  procedure  (fixed  price) 
this  clause  will  not  be  used  (§  602.1705-2 
of  this  subchapter). 

•  *  *  •  • 

6.  Section  597.518-13  is  added  to  Part 
597,  as  follows: 


§  597.518-13  Settlement  of  subcon. 
tracts  assigned  to  the  Government,  (a) 
Whenever  a  Contracting  Officer  deter¬ 
mines  that  it  is  in  the  best  interests  of 
the  Government  to  settle  and  pay  a  sub¬ 
contractor’s  termination  claim  directly, 
approval  shall  first  be  obtained  from  the 
Head  of  the  Procuring  Activity  con- 
cerned,  or  from  a  deputy  or  principal 
assistant  responsible  for  contract  mat¬ 
ters.  Contracting  Officers  in  requesting 
approval  shall  clearly  indicate  the  basis 
for  determining  that  such  action  is  in 
the  best  interest  of  the  Government. 
The  approving  authority  shall  grant  ap¬ 
proval  only  if  it  appears  that  the  reasons 
for  direct  settlement  and  payment  out¬ 
weigh  the  obligation  of  the  prime  Con¬ 
tractor  to  accomplish  settlement  and 
payment. 

(b)  Contracting  Officers  may  under¬ 
take  without  further  approval,  the  direct 
settlement  and  payment  of  termination 
claims  arising  out  of  purchase  orders  or 
subcontracts  issued  under  cost-pluS-a- 
fixed-fee  contracts  if  such  purchase 
orders  or  subcontracts  provide  for  as¬ 
signment  to  the  Government  in  a  clause 
other  than  the  standard  termination 
clause. 

7.  Subpart  H,  Part  601,  is  revised  to 
read  a.s  follows: 

SUBPART  H - NONDISCRIMINATION  IN 


Sec. 

601.802 

601.803 

601.805 

601.805- 1 

601.805- 2 

601.805- 3 

601.805- 6 

601.805- 7 
601.850 


EMPLOYMENT 

Applicability. 

Special  requirements  or  emergen¬ 
cies. 

Adn.  inistratlon. 

Educational  responsibility. 
Posting  of  notices. 

Compliance  reviews. 

Processing  of  complaints. 
Reporting  channels. 

Contract  with  President’s  Com¬ 
mittee. 


Authority:  §§  601.802  to  601.850  Issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  151-161. 

§  601.802  Applicability.  The  Com¬ 
mittee  on  Fair  Employment  Practice, 
pursuant  to  the  authority  contained  in 
Executive  Order  9346,  issued  a  number  of 
interpretations  as  to  the  applicability  of 
the  nondiscrimination  program.  The 
following  interpretations  apply: 

(a)  A  nondiscrimination  provision  is 
required  in  leases,  grants  or  easements, 
rights  of  way,  etc.,  to  the  same  extent 
that  it  is  required  in  other  contracts. 

(b)  The  obligation  to  include  the 
nondiscrimination  clause  exists  even 
though  (1)  the  contract  involves  non¬ 
war  (or  nondefense)  activity  or;  (2)  the 
contract  is  required  to  be  awarded  to  the 
lowest  (responsive,  responsible)  bidder 
or  (3)  the  contract  is  between  a  I>deral 
Government  agency  and  a  State  ugency 
or  subdivision  of  a  State. 

(c)  The  obligation  to  include  the  non¬ 
discrimination  clause  does  not  depend  on 
the  amount  of  money  or  other  considera¬ 
tion  involved  in  the  performance  of  the 
contract. 

(d)  The  nondiscrimination  provision 
required  does  not  refer  to,  extend  to,  or 
cover  the  activities  or  business  of  the 
Contractor  which  are  not  related  to  or 
involved  in  the  performance  of  the  con¬ 
tract  entered  into. 
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(e)  Inclusion  of  a  nondiscrimination 
provision  is  not  required  in  contracts  the 
performance  of  which  does  not  invdlve 
tbe  employment  of  persons. 

(f)  The  nondiscrimination  clause  is 
not  required  in  contracts  renewed  pm- 
suant  to  an  option  to  renew,  in  accord¬ 
ance  with  the  terms,  conditions,  and 
provisions  contained  in  the  original 
contract. 

(g)  The  requirement  that  parties  to 
contracts  with  the  Government  of  the 
United  States  (or  agencies  of  said  Gov¬ 
ernment)  include  a  nondiscrimination 
clause  “in  all  subcontracts”  is  not  ap¬ 
plicable  to  lessors  of  space  in  buildings 
except  in  cases  where  the  Government 
(of  the  United  States)  (or  any  agency 
thereof)  is  the  only  tenant  involved,  or 
unless  a  subcontract  is  entered  into 
solely  for  the  purpose  of  performing  an 
obligation  (or  obligations)  imposed  by 
the  Government  lease. 

(h)  The  requirement  that  parties  to 
contracts  with  the  Government  of  the 
United  States  (or  agencies  of  said  Gov¬ 
ernment)  include  a  nondiscrimination 
clause  “in  all  subcontracts”  is  applicable 
only  in  those  cases  in  which  the  subcon¬ 
tract  is  entered  into  solely  for  the  pur¬ 
pose  of  enabling  the  prime  Contractor  to 
fulfill  an  obligation  (or  obligations)  im¬ 
posed  by  the  Government  contract. 

§  601.803  Special  requirements  or 
emergencies.  Requests  for  authority  to 
omit  the  nondiscrimination  clause  shall 
be  transmitted  through  channels  to  The 
Judge  Advocate  General,  Department  of 
the  Army,  Attn:  (Jhief,  Industrial  Rela¬ 
tions  Branch. 

§  601.805  Administration.  Com- 
manding  generals,  continental  armies. 
Military  District  of  Washington,  and  the 
head  of  each  technical  service  shall  ap¬ 
point  a  Labor  Compliance  Officer  to 
supervise  the  nondiscrimination  pro¬ 
gram.  A  Field  Labor  Compliance  Offi¬ 
cer  will  be  appointed  at  each  major  field 
procurement  office  to  handle  all  investi¬ 
gations  of  alleged  violations  of  the  non¬ 
discrimination  clause.  In  appointing 
such  officers,  Heads  of  Procuring  Activi¬ 
ties  and  procurement  offices  should  nor¬ 
mally  utilize  their  existing  labor  rela¬ 
tions  personnel. 

$  601.805-1  Educational  responsibil¬ 
ity.  Contracting  Officers  are  responsible 
for  notifying  prospective  Contractors  of 
the  nondiscrimination  program.  This 
may  be  done  by  appropriate  correspond¬ 
ence  or  giving  such  Contractors  an  edi¬ 
tion  of  “How  to  sell  to  the  Department  of 
Defense”  which  outlines  the  policy  of  the 
Government  with  respect  to  nondiscrim¬ 
ination  in  employment.  In  addition. 
Contracting  Officers  may  explain  the 
nondiscrimination  program  during  dis¬ 
cussions  with  Contractors  or  potential 
contractors. 

§  601.805-2  Posting  of  notices.  Con¬ 
tracting  Officers  shall  transmit  the  post¬ 
ers  to  Contractors  by  a  letter  substan¬ 
tially  as  follows: 

In  accordance  with  Executive  Order  No. 
10557,  signed  by  the  President  on  September 
8.  1954,  yo\ir  contract  with  the  Department 
the  Army  contains  a  provision  in  which 
you  agree  not  to  discriminate  against  any 
•mployee,  or  applicant  for  employment,  be¬ 


cause  of  race,  religion,  color,  or  national 
origin.  Further,  you  have  agreed  to  insert 
this  provision  in  appropriate  subcontracts. 

Yoiir  contract  also  requires  you  display  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  “Posters," 
setting  forth  the  provisions  of  the  nondis¬ 
crimination  clause. 

I  have  inclosed  copies  of  the  poster  which 
you  have  agreed  to  display.  Upon  request, 

1  shall  supply  additional  copies  for  subcon¬ 
tractors  who  are  subject  to  this  poster  re¬ 
quirement. 

If  you  have  any  questions  concerning  yovir 
obligations  under  the  nondiscrimination 
clause  or  display  of  the  posters,  please  do 
not  hesitate  to  call  me. 

§  601.805-3  Compliance  reviews,  (a) 
All  reviews  of  Contractor  or  subcontrac¬ 
tor  administration  shall  include  review  of 
compliance  with  the  nondiscrimination 
clause.  Should  such  a  review  indicate 
possible  noncompliance  with  the  provi¬ 
sions  of  the  nondiscrimination  clause, 
the  reviewring  officer  should  refer  the  case 
to  his  Labor  Compliance  Officer 
(§  601.805  of  this  part),  in  accordance 
with  §  411.805-4  of  this  title. 

(b)  Army  or  technical  service  Labor 
Compliance  Officers  may  receive  requests 
to  conduct  sp>ecial  reviews  of  Contractor 
performance.  The  primary  purpose  of 
these  reviews  will  be  to  develop  informa¬ 
tion  concerning  the  prepress  ^ing  made 
under  the  nondiscrimination  program. 
Unless  specifically  requested  by  higher 
authority  the  name  of  the  Contractor  re¬ 
viewed  need  not  be  submitted  in  the  re¬ 
port.  Reports  of  these  special  reviews 
will  be  transmitted  through  channels  to 
The  Judge  Advocate  General,  Depart¬ 
ment  of  the  Army,  Washington  25, 
D.  C.,  Attn:  Chief,  Industrial  Relations 
Branch.  Reviews  may  include  the  fol¬ 
lowing: 

(1)  Examination  of  blank  employ¬ 
ment  application  and  other  personnel 
forms  used  by  Contractor  for  discrimi¬ 
natory  questions  or  materials. 

(2)  Visits  to  local  employment  offices 
of  the  United  States  Employment  Serv¬ 
ice,  to  determine  what  requests  the  Con¬ 
tractor  files  with  them  and  their  experi-  ^ 
ence  as  to  Contractor  hiring  of  members  * 
of  minority  groups. 

(3)  C?heck  of  Contractor  compliance 
with  the  poster  requirement  and  inser¬ 
tion  of  nondiscrimination  clause  in  sub¬ 
contracts. 

(4)  Discussion  with  the  Contractor 
and/or  his  personnel  officers  to  ascertain 
his  participation  and  experiences  under 
the  nondiscrimination  program.  The 
discussions  should  include  employment, 
training,  promotion,  grades  of  jobs  open 
to  members  of  knowm  minority  groups, 
any  changes  in  policy,  any  changes 
planned  by  the  Contractor,  and  Contrac¬ 
tor  suggestion  for  furtherance  of  the 
nondiscrimination  program. 

(5)  Discussions  with  representatives 
of  at  least  one  local  known  minority 
group  organization  concerning  degree  of 
participation  in  the  nondiscrimination 
program  in  the  community,  including 
participation  of  company  being  surveyed. 
Should  any  organization  have  a  com¬ 
plaint  it  should  be  pointed  out  that  the 
purpose  of  the  survey  is  purely  informa¬ 
tional,  and  that  any  complaint  should 
be  submitted  to  the  President’s  Commit¬ 
tee  on  Government  Contracts. 


(6)  If  there  is  a  State  or  local  non¬ 
discrimination  authority,  discussions 
with  officials  of  such  authority  concern¬ 
ing  the  Contractor’s  participation  in  the 
nondiscrimination  program. 

§  601.805-6  Processing  of  complaints. 
(a)  Any  complaint  and  all  requests  for 
investigation  as  a  result  of  compliance 
reviews  (§  601.805-3^ (a) )  shall  be  re¬ 
ferred  to  the  appropriate  army  or  tech¬ 
nical  service  Labor  Compliance  Officer. 

If  it  appears  that  a  complaint  cannot  be 
disposed  of  by  education  and  where  ap¬ 
propriate  by  mediation,  conciliation,  or 
persuasion,  such  Labor  Compliance  Offi¬ 
cer  will  direct  an  investigation  of  the 
case  (§  411.805-1  (a)  of  this  title).  If 
there  is  doubt  as  to  the  agency  with  pri¬ 
mary  interest,  the  case  will  be  trans¬ 
mitted  through  channels  to  The  Judge 
Advocate  General,  Department  of  the 
Army,  Attn:  Chief,  Industrial  Relations 
Branch, 

(b)  In  investigating  a  compliant. 
Field  Labor  Compliance  Officer  will  take 
the  following  actions  where  applicable: 

( 1 )  Inform  all  parties  involved  that  he 
is  acting  on  behalf  of  the  Department  of 
the  Army  in  carrying  out  the  President’s 
nondiscrimination  program. 

(2)  Throughout  the  investigation  he 
should  be  alert  to  opportunities  for  set¬ 
tling  the  matter  by  conciliatory  means. 

If  it  appears  ,that  the  compliant  can  be 
disr>osed  of  by  conciliation  and  media¬ 
tion,  the  Field  Compliance  Officer  may 
encourage  the  parties  to  meet  and  re¬ 
solve  their  differences.  If  the  case  is 
thus  adjusted,  a  report,  describing  the 
understanding  reached  should  be  sub¬ 
mitted  in  accordance  with  the  procedures 
set  forth  in  §  601.805-7.  This  report 
should  include  copies  of  any  documents 
pertinent  to  the  understanding  reached 
(e.  g.,  memorandum  of  agreement,  ex¬ 
change  of  letters) . 

(3)  Check  and  report  Contractor’s 
compliance  with  the  contract  require¬ 
ment  that  nondiscrimination  posters  be 
displayed.  In  the  event  of  noncompli¬ 
ance  the  report  should  include  the  Con¬ 
tractor’s  reasons  therefor  and  other 
pertinent  facts. 

(4)  All  cases  which  are  not  adjusted 
by  conciliatory  means  should  be  investi¬ 
gated  in  such  a  manner  as  to  develop 
all  pertinent  information  available.  The 
following  is  a  check  list  of  items  which 
should  be  included  in  the  Field  Labor 
Compliance  Officer’s  report  of  investi¬ 
gation  where  applicable.  This  list  is  not 
to  be  considered  as  limiting  the  report  to 
the  items  enumerated. 

V  (i)  Statements  of  all  parties,  their 
representatives,  and  material  witnesses, 
including  complainant,  any  minority 
group  organization  representing  him, 
and  any  representatives  of  the  Contrac¬ 
tor  who  dealt  with  the  complainant.  ^ 

(ii)  Statement  setting  forth  facts  to 
show  whether  the  alleged  discrimination 
is  “in  connection  with  the  performance 
of  work  imder”  a  Government  contract. 

(iii)  Statement  of  whether  the  Con¬ 
tractor  has  included  the  nondiscrimina¬ 
tion  provision  in  subcontracts  where 
required, 

(iv)  Copies  of  summaries  of  Contrac¬ 
tor’s  advertisements,  forms,  or  records 
which  furnish  evidence  of  discrimination 
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against  the  complainant  or  recent  dis¬ 
criminatory  practices  or  policies. 

(V)  Summary  of  any  actions  taken  via 
labor-management  grievance  procedures 
concerning  the  case. 

( vi )  Review  of  State  or  municipal  non¬ 
discrimination  authority’s  past  experi¬ 
ence  with  the  Contractor  on  compliance. 

(vii)  Description  of  the  system  used 
by  the  employer  with  respect  to  hiring, 
upgrading,  layoff,  demotion,  termination, 
transfer,  pay,  or  selection  for  training  or 
apprenticeship;  and  statement  whether 
the  action  taken  with  respect  to  com¬ 
plainant  was  in  accordance  with  the 
system;  and  the  reason  for  any  diver¬ 
gence  therefrom. 

(viii)  Factual  statement  of  complain¬ 
ant’s  qualifications  or  lack  thereof  with 
respect  to  the  position,  pay,  training,  or 
transfer  sought,  demotion,  layoff,  ter¬ 
mination,  or  reduction  in  pay, 

(ix)  Verification  that  the  Contractor 
had  the  vacancy  sought  by  complainant. 

(X)  Statement  of  Contractor’s  treat¬ 
ment  of  others  of  the  same  minority 
group  as  complainant. 

(xi)  Recommendations  for  finding  on 
whether  the  Contractor  is  in  compliance. 

(xii)  Recommendations  as  to  future 
action  with  respect  to  the  Contractor  in 
accordance  with  §  411.805-1  of  this  title. 

(5)  (i)  In  order  to  obtain  the  infor¬ 
mation  set  forth  in  subparagraph  (4)  of 
this  paragraph,  or  other  pertinent  in¬ 
formation,  it  may  be  necessary  to  ascer¬ 
tain  the  race,  religion,  color,  or  national 
origin  of  various  persons.  Such  in¬ 
quiries  should  not  be  made  where  it  ap¬ 
pears  that  they  may  provoke  resentment 
or  embarrassment. 

(ii)  Field  Labor  Compliance  Officers 
should,  in  the  conduct  of  investigations 
and  reviews,  endeavor  to  avoid  unneces¬ 
sary  interference  with  Contractor  per¬ 
sonnel  or  industrial  relations. 

(iii)  If  advice  or  guidance  is  needed 
concerning  further  steps  to  be  taken  in 
the  investigation,  a  request  for  such  ad¬ 
vice  or  guidance,  accompanied  by  an 
interim  report  of  the  facts  developed, 
may  be  transmitted  through  channels  to 
The  Judge  Advocate  General,  Depart¬ 
ment  of  the  Army,  Attn:  Chief,  Indus¬ 
trial  Relations  Branch. 

§  601.805-7  Reporting  channels.  Re¬ 
ports  will  be  prepared  to  reach  the  army 
or  technical  service  Labor  Compliance 
Officer  in  quintuplicate,  in  accordance 
with  §  411.805-4  of  this  title.  They 
should  be  suitable  and  proper  for  trans¬ 
mission  to  the  President’s  Committee  on 
Government  Contracts.  In  cases  of 
noncompliance  with  the  provision  of  the 
nondiscrimination  clause,  the  report  will 
include  all  efforts  made  by  the  Field 
Labor  Compliance  OflBcer  and  the  office 
of  the  Head  of  the  Procuring  Activity  to 
effectuate  compliance.  The  foregoing 
items  shall  be  forwarded,  along  with  a 
copy  of  the  Field  Labor  Compliance  Offi¬ 
cer’s  report,  through  channels  to  The 
Judge  Advocate  General,  Department  of 
the  Army,  Attn:  Chief,  Industrial  Rela¬ 
tions  Branch. 

§  601.850  Contact  with  the  Presi“ 
dent’s  Committee.  There  will  be  no 
contacts  by  Army  personnel  with  the 
President’s  Committee  on  Government 


Contracts  or  its  staff  except  after  co¬ 
ordination  with  The  Judge  Advocate 
General.  Department  of  the  Army  (Chief, 
Industrial  Relations  Branch).  In  case 
of  emergency  such  coordination  may  be 
by  telephone. 

8.  Sections  602.1705,  602.1705-1, 
602.1705-2,  the  opening  portion  of 
602.1708,  and  602.1711  are  revised  to 
read  as  follows: 

§  602.1705  General,  (a)  The  author¬ 
ity  to  authorize  exceptions  is  delegated 
to  Heads  of  Procuring  Activities  with 
power  of  redelegation  to  the  chiefs  of 
field  purchasing  offices,  the  acting  chiefs 
of  field  purchasing  offices,  or  alternates 
for  the  chiefs  of  field  purchasing  offices 
selected  personally  by  Heads  of  Procur¬ 
ing  Activities.  Class  or  group  excep¬ 
tions  are  not  authorized.  Each  excep¬ 
tion  must  relate  to  a  specific  contract, 
specific  invitation  for  bids,  or  specific 
request  for  proposals,  and  be  covered  by 
a  suitable  change  in  the  contract  clause. 

(b)  In  connection  with  the  approval 
of  the  Contractors’  control  records  and 
procedures  the  Contract  Administrator 
will  require  that  all  documents  or  types 
of  documents  run  in  one  or  more  un¬ 
broken  series  and  that  all  unused  or  de¬ 
stroyed  numbers  are  accounted  for  or 
that  equivalent  controls  exist  which  will 
assure  that  all  documents  pertinent  to 
any  single  contract  are  considered  in  the 
property  record  of  that  contract. 

(c)  Accounting  for  identical  items  of 
plant  equipment  valued  at  $500  or  less 
on  individual  stock  record  cards  or  his¬ 
torical  record  forms  in  accordance  with 
paragraph  304.3  of  §  415a.2  of  this  title 
is  not  required.  Individual  item  ac¬ 
counting  is  not  required  for  identical 
items  of  furniture,  office,  medical,  and 
cafeteria  equipment,  regardless  of  price. 
[3011 

Note:  This  section  Is  also  applicable  to 
7  207.1,  §  415a.3  of  this  title. 

§  602.1705-1  Accounting  for  items 
hearing  registration  numbers.  Individ¬ 
ual  item  accounting  is  required  for  those 
items  which  are  included  in  a  standard 
dei>artmental  registration  numbering 
system  as  indicated  in  §  602.1711-1  (a) 
(2),  regardless  of  price. 

§  602.1705-2  Departmental  deviations. 

(a)  Property  shipped  out  for  repair  with 
no  parts  or  material  furnished  and/or  no 
significant  scrap  resulting  therefrom, 
may  be  accounted  for  as  a  suspense  item 
in  the  Military  Property  Account  from 
which  shipped.  Accounting  for  prop- 
perty  under  §  415a.2  of  this  title  is  not 
required  of  Contractors  covering  prop¬ 
erty  shipped  out  for  repair  under 
§  596.150-5  of  this  subchapter. 

(b)  (1)  Parts  or  material  furnished  to 
a  Contractor  on  a  contract  under 
§  596.150-5  of  this  subchapter  (other 
than  time  and  material  contracts)  will 
be  considered  as  expended  at  the  time  of 
shipment  from  military  accounts,  pro¬ 
vided  such  shipments  are  made  only  on 
the  basis  of  specific  job  requirements. 
Shipping  documents  will  be  used  as  credit 
vouchers  to  the  military  accounts  and 
will  show  the  name  of  the  officer  admin¬ 
istering  the  contract  and  the  contract 
number  in  the  consignee  space.  Copies 


of  such  documents  will  be  furnished  the 
officer  administering  the  contract.  De- 
terminatioh  of  the  amount  of  any  item 
to  constitute  a  “specific  job  requirement” 
and  what  quantities  should  be  furnished 
in  any  single  shipment,  will  be  the  re¬ 
sponsibility  of  the  Contracting  OfBcer. 

Note:  With  reference  to  (§  596.150-5  of 
this  EUbchapter)  paragraphs  (a)  and  (b) 
(1),  §  602.1705-2,  small  purchases  procedure 
should  be  used  in  those  cases  where  minor 
repairs  are  necessary,  the  costs  of  those 
repairs  are  within  the  monetary  limits  of 
small  purchases  procedure,  and  no  Govern¬ 
ment  liability  clause  ( §  596.150-5  of  this  sub¬ 
chapter)  is  considered  necessary  by  the 
Contracting  Officer.  Since  the  addition  of 
contract  clauses  to  the  small  purchase  forms 
is  not  permissible,  small  piuchases  procedure 
will  not  be  used  in  these  cases  where  (be¬ 
cause  of  the  value  of  the  equipment,  or  for 
any  other  reason)  the  Contracting  Officer 
considers  inclusion  of  the  Government  lia¬ 
bility  clause  to  be  necessary  to  afford  ade¬ 
quate  protection  to  the  Government. 

(2)  The  Contracting  Officer  will  estab¬ 
lish  such  controls  as  he  determines 
expedient,  considering  the  value  of  such 
expanded  items  to  insure  the  proper 
consumption  of  the  articles  furnished. 
Any  residual  quantities  of  Government- 
furnished  parts  and  materials  will  be 
returned  to  stock.  Any  consequential 
scrap  shall  be  handled  under  appropriate 
disposal  procedures.  The  Contracting 
Officer  shall  maintain  in  the  contract  file 
such  record  of  actions  taken  as  is  con¬ 
sidered  by  him  to  be  necessary  to  protect 
the  interests  of  the  Government. 

(c)  When  a  purchase  order  or  con¬ 
tract  does  not  exceed  $5,000,  jigs,  pat¬ 
terns,  fixtures,  gages,  and  other  manu¬ 
facturing  aids  which  are  furnished  to  a 
Contractor  from  stocks  to  aid  in  the 
performance  of  work  may,  at  the  option 
of  the  Contracting  Officer,  be  accounted 
for  as  a  suspense  item  in  the  Military 
Account  from  which  shipped,  provided 
that  the  total  cost  thereof  does  not  ex¬ 
ceed  $1,000.  Accounting  for  such  prop¬ 
erty  under  §  41 5a. 2  of  this  title,  is  not 
required. 

§  602.1708  Numbering  property  ac¬ 
counts.  Property  account  serial  num¬ 
bers  specified  in  paragraph  15b,  AR  35- 
6520,  need  not  be  obtained  from  Army 
commanders  for  accounts  established 
under  contracts  to  which  §  415a.2, 
§  415a.3,  or  Part  412  of  this  title  are 
applicable,  but  rather  the  property  ac¬ 
count  will  be  identified  by  the  contract 
number  and  the  appropriate  regional 
office  of  the  Army  Audit  Agency  will  be 
advised  as  specified  in  §  606.206-7  (c)  of 
this  subchapter.  For  the  purposes  of 
paragraph  401.1,  §  415a.2  of  this  title, 
the  digits  which  designate  the  army, 
technical  service,  and  procurement  cen¬ 
ter  in  the  property  identification  num¬ 
ber  specified  in  paragraphs  (a)  and  (b) 
of  this  section  will  be  accepted. 

*  •  •  *  * 

§  602.1711  Identification  of  Govern¬ 
ment  property.  Procurement  center 
code  symbols  will  be  assigned  and  all 
Government  property  acquired  for  De¬ 
partment  of  the  Army  account  for  Con¬ 
tractor  use  will  be  identified  as  pre¬ 
scribed  herein.  This  identification  shall 
be  accomplished  prior  to  delivery  as  part 
of  the  purchase  agreement,  by  the  Con- 
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tractor,  or  by  the  procuring  service,  as 
applicable.  Government  property  on 
hand  or  on  order  will  be  identified  as 
prescribed  herein  when  the  equipment 
is  prepared  for  storage,  reactivated,  or 
at  any  other  convenient  occasion.  t40Ll 

Note:  This  paragraph  Is  also  applicable 
to  II  307,  §  415a.3  of  this  title. 

9.  Sections  602.1804-1  and  602.1804-2 
are  amended  to  read  as  follows: 

§  602.1804-1  Distribution  of  reports. 

(a)  Two  copies  of  the  report  will  be  for¬ 
warded  to  the  installation  commander 
responsible  for  the  administration  of  the 
contract  or  contracts.  One  copy  will  be 
filed  with  the  control  files  of  the  prop¬ 
erty  administrator  for  official  record 
purposes.  When  more  than  one  contract 
is  included  in  an  audit  report,  the  copy 
mentioned  in  the  preceding  sentence  will 
be  filed  with  the  contract  property  con¬ 
trol  records  of  the  first  contract  shown 
on  the  schedule  attached  to  the  report, 
and  an  entry  will  be  made  in  the  prop¬ 
erty  control  records  of  all  other  con¬ 
tracts  covered  by  the  audit  showing  the 
report  of  audit  number,  date,  period  cov¬ 
ered,  and  the  contract  number  under 
which  the  report  of  audit  is  filed.  The 
other  copy  of  the  report  of  audit  will  be 
retained  at  installation  headquarters  for 
administrative  use. 

(b)  One  copy  will  be  furnished  the 
head  of  the  procuring  activity  adminis¬ 
tering  the  contract,  for  information,  for 
follow-up  action  where  required,  and  for 
retention  in  command  headquarters. 
Where  necessary,  the  head  of  the  pro¬ 
curing  activity  will  effect  proper  coordi¬ 
nation  with  other  interested  services. 

(c)  Where  a  consolidated  report  of 
audit  covers  contracts  of  more  than  one 
procuring  activity  or  service,  the  dis¬ 
tribution  outlined  above  will  be  made  to 
each  procuring  activity  or  service  in¬ 
volved. 

§  602.1804-2  Action  on  reports,  (a) 
The  heads  of  procuring  activities  will 
establish  such  controls  and  procedures 
as  are  necessary  to  insure  that  deficien¬ 
cies  recorded  in  reports  of  audits  are 
corrected  promptly  and  that  due  con¬ 
sideration  is  given  to  any  recommenda¬ 
tions  contained  In  those  reports. 

(b)  Procuring  activities  will  advise  the 
regional  director,  at  his  specific  request, 
of  action  taken  with  respect  to  any  de¬ 
ficiency  noted  or  recommendation  made 
in  the  report  of  audit  which  the  director 
designates  as  being  especially  signifi¬ 
cant ;  however,  procuring  activities  nor¬ 
mally  will  not  submit  letter  reports  to 
the  regional  director  advising  him  of  the 
action  taken  regarding  reported  defi¬ 
ciencies  and  recommendations. 

(c)  Verification  of  the  correction  of 
deficiencies  in  accounts  ordinarily  will 
4ie  made  at  the  time  of  the  next  annual 
audit  of  the  account  and  clearance  will 
be  Indicated  by  appropriate  entry  in  the 
subsequent  report  of  audit  which  will  be 
given  the  same  distribution  as  the  orig¬ 
inal  report.  Deficiencies  not  corrected 
at  the  time  of  the  next  annual  audit  of 
the  account  will  be  reported  by  the  re¬ 
gional  director  through  the  Chief,  Army 
Audit  Agency,  to  the  Deputy  Chief  of 
Staff  for  Logistics. 


(d)  Where  Ifiie  contracts  covered  by 
a  report  of  audit  are  numerous,  the  con¬ 
tracts  completed  or  terminated  during 
the  period  covered  by  the  report  will  be 
listed  in  schedules  attached  to  the  report. 
Property  administrators  will  take  action 
to  insure  that  reference  to  final  property 
audit  is  made  in  each  contract  property 
control  file. 

10.  Section  606.108  is  added  to  Part 
606,  as  follows: 

§  606.108  Leader  company  procure¬ 
ment — (a)  General.  Leader  company 
procurement  is  a  method  whereby  the 
developer,  or  sole  producer,  of  an  item 
is  required  to  subcontract  a  portion  of 
his  production  contract  to  other  manu¬ 
facturers  selected  by  the  Government, 
or  contract  directly  with  a  new  producer 
and  provide  him  with  all  manufacturing 
details  and  techniques  necessary  for  the 
production  of  the  end  item.  The  objec¬ 
tives  of  this  method  are: 

(1)  Shortening  the  time  for  initial 
delivery  of  equipment  from  new  sources; 

(2)  Spreading  the  work  for  economic 
reasons; 

(3)  Setting  up,  for  logistical  reasons, 
at  least  two  geographically  separate 
sources  of  supply  for  the  basic  equip¬ 
ment  and  its  components; 

(4)  Avoiding  expensive  duplication  of 
scarce  tooling; 

(5)  Achieving  economy  in  production; 
and 

(6)  Assuring  uniformity  of  operation, 
interworkability  of  related  equipment, 
and  interchangeability  of  components 
and  parts.  The  leader  company  method 
of  procurement  is  used  to  meet  immedi¬ 
ate  demands  for  broadening  of  the 
industrial  base  to  fulfill  the  military 
requirements  for  a  given  supply  item. 

(b)  Variations  in  methods  (first 
method).  One  method  is  where  the 
Government  awards  a  contract  which 
requires  the  prime  contractor  to  sub¬ 
contract  production  of  a  partial  quan¬ 
tity  of  the  end  items  to  other  manu¬ 
facturers.  The  prime  contractor  fur¬ 
nishes  assistance  to  the  follower-sub¬ 
contractors  in  producing  such  items  in 
conformity  with  the  Government’s  re¬ 
quirements.  This  method  upon  occasion 
may  represent  an  appropriate  means  for 
development  of  new  sources  for  the  man¬ 
ufacture  of  complex  military  end  items 
for  which  the  requirements  of  the  Gov¬ 
ernment  could  not  be  satisfactorily  met 
by  such  new  sources  through  direct  Gov¬ 
ernment  contract.  Since  this  method 
represents  a  departure  from  usual  con¬ 
tracting  procedures,  involving  concepts 
not  present  in  the  usual  case,  each  such 
proposed  arrangement  must  be  carefully 
examined  in  the  light  of  the  following 
criteria: 

(1)  The  proposed  prime  contractor 
possesses  production  engineering  “know¬ 
how”  in  the  processes  or  techniques  in¬ 
volved  in  the  production  of  the  end 
items,  whether  acquired  through  devel¬ 
opment  or  prior  production  of  the  item 
in  question  or  through  production  of  re¬ 
lated  items  involving  similar  processes 
or  techniques,  and  qualifies  as  a  “source 
of  supplies”  as  defined  in  §  400.201-9  of 
this  title. 


(2)  The  Government  is  not  in  a  posi¬ 
tion  to  furnish  the  new  source  of  supply 
the  production  engineering  “know-hov/” 
referred  to  in  subparagraph  (1)  of  this 
paragraph. 

(3)  TTie  subcontractor,  without  such 
assistance  as  the  prime  contractor  will 
furnish,  will  be  unable  to  manufacture 
end  items  which  will  meet  the  require¬ 
ments  of  the  Government  with  respect 
to  such  factors  as  specifications,  quan¬ 
tity,  and  delivery. 

(4)  The  Government  selects  or  a  re¬ 
proves  the  selection  of  a  subcontractor 
and  approves  the  terms  of  the  subcon¬ 
tract. 

(5)  The  quantity  of  end  items  sub¬ 
contracted  is  limited  to  that  necessary  to 
train  the  subcontractor  in  the  produc¬ 
tion  of  end  items  in  accordance  with  the 
requirements  of  the  Government. 

(c)  Second  method.  A  second  method 
is  where  the  Government  awards  two 
separate  prime  contracts — one  a  supply 
contract  to  a  new  source,  the  second  a 
contract  to  a  company  possessing  the 
requisite  production  engineering  “know¬ 
how”  to  furnish  such  engineering  assist¬ 
ance  to  the  new  source  as  may  be 
required  to  train  it  in  the  processes  and 
techniques  involved  in  the  manufacture 
of  the  end  items.  The  second  contract 
may  take  the  form  of  an  engineering 
service  contract,  or  a  supply  contract 
with  provision  for  furnishing  engineer¬ 
ing  assistance  to  the  new  source. 

(d)  Third  method.  A  third  method 
is  where  a  new  source  is  awarded  a  prime 
contract  for  furnishing  end  items,  and 
the  new  source,  with  the  approval  of  the 
Government,  contracts  with  a  company 
possessing  the  requisite  production  en¬ 
gineering  “know-how”  to  furnish  such 
assistance  as  the  new  source  may  require 
to  be  trained  in  the  production  processes 
and  techniques  involved. 

(e)  Approval  required.  It  is  recog¬ 
nized  that  specific  procurement  problems 
may  give  rise  to  a  need  for  deviating 
from  the  methods  set  forth  above.  How¬ 
ever  each  proposed  procurement  which 
does  not  comply  with  the  above  respec¬ 
tive  methods  shall  be  submitted,  together 
with  supporting  justification  for  prior 
approval,  to  the  Deputy  Chief  of  Staff 
for  liC^istics  (Attn:  Chief,  Puichases 
Branch).  Where  production  engineer¬ 
ing  “know-how”  is  furnished  in  accord¬ 
ance  with  the  criteria  set  forth  above, 
there  may  be  furnished  such  other  as¬ 
sistance  as  desirable,  including  without 
limitation,  jigs,  tools,  dies,  fixtures,  and 
technical  data.' 

(f)  Limitation  on  use.  The  leader 
company  method  of  procurement  will  be 
restricted  to  use  during  a  time  of  na¬ 
tional  emergency  when  the  particular 
military  requirements  cannot  be  met 
through  the  use  of  normal  peacetime 
procurement  methods. 

[C5.  APP,  22  Nov  19541  (R.  S.  161;  5  U.  S.  C. 

22.  Interpret  or  apply  62  Stat.  21;  41  U.  S.  C. 
151-161) 

[seal]  John  A.  E^lein, 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

[P.  R.  Doc.  54r-10259;  Filed,  Dec.  27,  1954; 

8:51  a.  m.J 


9238 


RULES  AND  REGULATIONS 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  A — General 

[CGFR  54-56) 

Part  1 — General  Provisions 
Subpart  1.05 — Rule  Making 

HEARINGS  BY  MERCHANT  MARINE  COUNCIL 

The  amendment  to  33  CPR  1.05-15  re¬ 
duces  the  number  of  required  hearings 
conducted  by  the  Merchant  Marine 
Council  to  one  a  yerfr,  which  will  be  held 
in  the  month  of  March.  The  need  for 
two  regularly  scheduled  public  hearings 
a  year  now  seems  to  be  unnecessary. 
This  change  in  procedure  is  in  accord¬ 
ance  with  informal  agreements  made 
with  various  organizations  that  changes 
in  Coast  Guard  regulations  would  be 
brought  up  as  a  general  matter  only  once 
a  year. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No,  120,  dated  July  31,  1950  (15 
P.  R.  6521 ) ,  to  promulgate  rules  and  reg¬ 
ulations  in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the  fol¬ 
lowing  amendment  to  §  1.05-15  is  pre¬ 
scribed  which  shall  become  effective  on 
and  after  the  date  of  publication  of  this 
document  in  the  Federal  Register: 

§  1.05-15  Hearings  by  Merchant  Ma¬ 
rine  Council,  (a)  The  Merchant  Marine 
Council  conducts  public  hearings  con¬ 
cerning  proposed  rules  and  regulations 
authorized  by  the^navigation  and  vessel 
inspection  laws  and  matters  relating  to 
type  approvals  of  equipment,  when  meet¬ 
ing  in  a  regular  session  in  March,  and  at 
other  times  in  special  sessions  when 
called  by  the  Commandant,  United  States 
Coast  Guard.  Comments  on  the  pro¬ 
posed  regulations  and  other  matters  may 
be  presented  orally  or  in  writing  at  the 
hearing  or  in  writing  before  the  hearing 
as  specified  in  the  notice  of  proposed  rule 
making. 

(b)  Changes  in  regulations  of  an 
emergent  nature  will  be  considered  by 
the  Committee  of  the  Council  and  hear¬ 
ings  may  or  may  not  be  held  depending 
upon  circumstances. 


(R.  S.  4405,  as  amended,  4462,  as  amended, 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4233a,  as  amended,  4417a,  as  amended,  4472, 
as  amended,  sec.  2,  30  Stat.  102,  as  amended, 
sec.  1,  30  Stat.  98,  as  amended;  33  U.  S.  C. 
353,  46  U.  S.  C.  391a,  170;  33  U.  8.  C.  157,  178) 

Dated:  December  20,  1954. 

[seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

[P.  R.  Doc.  54-10260;  Filed,  Dec.  27,  1954; 
8:51  a.  m.) 


TITLE  45— PUBLIC  WELFARE 

Chapter  V — Foreign  Claims  Settle¬ 
ment  Commission  of  the  United 
States 

Subchapter  C — Appeals  and  Hearings 
Part  515— Appeals 

REHEARING  AND  REARGUMENT 

Section  515.35  is  hereby  amended  to 
read  as  follows: 

§  515.35  Rehearing  and  reargument. 
With  respect  to  any  hearing  or  argument 
on  appeal  from  any  determination  made 
under  section  7  of  the  War  Claims  Act  of 
1948,  as  amended,  any  party  desiring  a 
rehearing,  reargument,  or  any  relief  not 
specifically  covered  by  this  part,  may  file 
a  petition  with  the  Commission  within 
ten  (10)  days  if  a  resident  within  the 
continental  United  States,  or  within 
thirty  (30)  days  if  outside  the  continen¬ 
tal  United  States,  after  date  of  the  deci¬ 
sion,  stating  the  relief  sought  and  the 
reasons  in  support  thereof.  New  evi¬ 
dence  in  support  of  the  petition  must  be 
attached  thereto.  The  Commission  may 
deny  or  allow  the  petition  in  whole  or  in 
part,  as  it  deems  proper. 

This  amendment  shall  become  effec¬ 
tive  as  of  January  1,  1955. 

(Sec.  2,  62  Stat.  1240,  50  U.  S.  C.  App.  2001) 

Whitney  Gillilland, 
Chairman.  Foreign  Claims  Set¬ 
tlement  Commission  of  the 
United  States. 

[P.  R.  Doc.  54-10266;  Filed,  Dec.  27.  1954; 

8:53  a.  m.) 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  N — Explosives  or  Other  Dangerous  ~ 
Articles  or  Substances  and  Combustible  Liquids  i 
on  Board  Vessels 

(CGFR  54-57) 

Part  146 — Transportation  or  Storage  of 
Explosives  or  Other  Dangerous  Ar- 
TicLEs  OR  Substances  and  Combushble 
Liquids  on  Board  Vessels 

PASSENGER- CARRYING  VESSELS  TRANSPORT¬ 
ING  MILITARY  SUPPLIES  OR  STORES  OF  A 
DANGEROUS  NATURE 

Pursuant  to  the  authority  in  R.  s. 
4472,  as  amended  (46  U.  S.  C.  170),  the 
Department  of  Commerce  Order  No.  190, 
dated  December  31,  1941,  and  published 
in  the  Federal  Register  (7  F.  R.  83), 
permitted  passenger-carrying  vessels  to 
transport  military  supplies  or  stores  of 
a  dangerous  nature,  and  exempted  such 
vessels  from  the  application  of  the  pro¬ 
visions  of  subsections  (4)  and  (6)  of 
R.  S.  4472,  as  amended.  Paragraph  4 
of  this  Order  No.  190  provided  that  the 
provisions  contained  therein  shall  re¬ 
main  in  effect  for  the  duration  of  the 
war. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  120,  dated  July  31,  1950  (15 
F.  R.  6521),  the  Department  of  Com¬ 
merce  Order  No,  190,  dated  December 
31,  1941  (7  F.  R.  83;  46  CFR  Part  146, 
note  preceding  table  of  contents)  re¬ 
garding  passenger-carrying  vessels  car¬ 
rying  military  supplies  or  stores  of  a 
dangerous  nature,  is  canceled  effective 
on  the  date  of  publication  of  this  docu¬ 
ment  in  the  Federal  Register. 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
4472,  as  amended;  46  U.  S.  C.  375,  416,  170) 

Dated:  December  20,  1954. 

[SEAL]  A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 

Commandant. 

[F.  R.  Doc.  54-10261;  Filed,  Dec.  27,  1954; 

•  8:52  a.  m.) 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  72,  73,  74,  77,  78  ] 

I  Notice  18;  Docket  3666) 

Explosives  and  Other  Dangerous 
Articles 

NOTICE  OF  PROPOSED  RULE  MAKING 

December  22,  1954. 

The  Commission  is  in  receipt  of  ap¬ 
plications  for  early  amendment  of  the 
above  entitled  regulations  insofar  as  they 


apply  to  shippers  in  the  preparation  of 
articles  for  transportation,  and  to  all 
carriers  by  rail  and  highway,  as  pub¬ 
lished  in  orders  pursuant  to  section  835, 
of  the  Criminal  Code  and  Part  II  of  the 
Interstate  Commerce  Act. 

Application  for  these  amendments  or¬ 
dinarily  would  be  considered  at  our  next 
hearing  in  this  docket.  It  appears,  how¬ 
ever,  that  the  proposed  amendments 
have  been  the  subject  of  exchanges  and 
study  by  interested  parties,  in  which 
substantial  agreement  has  been  reached, 
and  it  is  proposed  that  the  applications 


be  disposed  of  by  modified  procedure. 
The. reasons  for  the  proposed  amend¬ 
ments  are  shown  in  the  appendix,  hereof. 

Any  party  desiring  to  be  heard  upon 
any  of  the  proposed  amendments  shall 
advise  the  Commission  in  writing  within 
20  days  from  the  date  of  this  notice: 
otherwise,  the  Commission  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  the  application,  or  may 
suspend  action  pending  formal  hearing 
in  this  docket. 

[seal]  George  W.  Laird, 

Secretary. 


FEDERAL  REGISTER 
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fuesday,  December  28,  1954 


Part  72 — Commodity  List  of  Explosives  and  Other  Dangerous  Articles  Containing 
the  Shipping  Name  or  Description  of  All  Articles  Subject  to  Parts  71-78  of 
This  Chapter 


Amend  §  72.5,  commodity  list  (18  F.  R.  3133,  June  2,  1953)  (15  P.  R.  8263,  8265, 
8266,  8267,  8268,  8270,  8271,  8273,  Dec.  2,  1950)  (49  CPR  1950  Rev.,  1953  Supp.,  72.5) 
as  follows: 

§  72.5  List  of  explosives  and  other  dangerous  articlet.  (a)  *  •  • 


ExemptioDB  and 
packing  (see  sec.)  y 

Label  required  if 
not  exempt 

73.153,  73.154,  73.229... 

73.392,  73.393,  73.394... 

No  exemption,  73.280. 
73.302,  _  . 

Yellow _ 

Poison  radioactive 
materials,  blue 
or  red. 

White . 

Poison  radioactive 
materials,  red. 
Poison  radioactive 
materials,  red. 
W'hite  . 

73.392,  73.393 . 

No  exemption,  73.280. 
No  exemption,  73.135.. 
No  exemption,  73.111.. 

Tleil  _ 

73.392,  73^393.  J . 

Poison  rad  inactive 
materials,  red. 
White . 

No  exemption,  73.280. 
No  exemption,  73.112. 
No  exemption,  73.111. 
No  exemntion.  73.111 

_  -  — 

1  1 

Art  Icle 


Classed 

as— 


Maximum  quan< 
tity  in  1  outside 
container  by  rail 
express 


Change 

•Compounds,  tree  or  weed  killing, 
soHd. 

Kadioiictive  materials,  n.  o.  s.... _ 


Add 

Allyl  trichlorosilane . . 

Ct^uni  137 - - - 

Cobalt  CO . 

fyeloluxenyl  trichlorosilane 

Ethyl  dichlorosilane . . 

Explosive  auto  alarms . 

Iridium  192 - 

S'onyl  trichlorosilane... _ 

Oil  well  cartridges . 

loy  propellant  devices _ 

Toy  suioke  devices _ 


Oxy.  M.. 
Pois.  D., 


Cor.  L.. 
Pois.  D. 

Pois.  D... 

Cor.  L.. 
F.  L.... 
F.xpl.  C. 
Pois.  D. 


Cor.  L.. 
F.xpl.  C. 
Kxpl.  C. 
Expl.  C. 


100  pounds. 

2,000  millicuries. 
See  §73.391  (c). 


10  gallons. 

300  curies.  See 

§  73.391  (c). 

300  curies.  See 

§73.391  (c). 

10  gallons. 

10  gallons. 

1.50  pounds. 

300  curies.  Sap 

§73.:i91  (c). 

10  gallons. 

1.50  pounds. 

1  JiO  pounds. 

150  pounds. 


Part  73 — Shippers 

SUBPART  A — PREPARATION  OF  ARTICLES  FOR 
TRANSPORTATION  BY  CARRIERS  BY  RAIL 
FREIGHT,  RAIL  EXPRESS,  HIGHWAY,  OR 
WATER 

In  §  73.22  amend  the  table  in  para¬ 
graph  (c  (16  )F.  R.  9372,  Sept.  15,  1951) 
(49  CFR  1950  Rev.,  1953  Supp.,  73.22) 


to  read  as  follows: 

§  73.22  Specification  containers  pre- 
tcribed.  *  *  * 

(c)  •  *  * 

When  these 
nyulations 
call  for  sped- 
firat  Ion 
numbers — 

These  specification  containers  may  also 
be  used— 

lA . 

1 . 

Boxed  carboy,  glass  or 
earthenware. 

Boxed  carboy,  lead. 
Carboy  in  keg,  glass  or 
earthenware. 

Cylinder. 

1)0. 

Do. 

Do. 

Do. 

Do. 

Do.  ' 

Do. 

Do. 

Do. 

Metal  drum. 

IR . 

1 . 

1C _ 

1 .. 

SA . 

3,  25,  25 . 

UA . 

3',  25^  25 . 

3B . 

2»j...' . 

1C . 

7 . 

ID . 

33 . 

SE . 

3  _  __ 

U . 

2K  _ 

4B . 

26,  38 . 

4BA . 

26, 38  .  .. 

4C.... 

7  1 . 

6B.... 

20A . 

***** 

2.  Amend  §  73.28  (d)  (15  F.  R.  8277, 
Dec.  2,  1950)  (49  CFR  73.22,  1950  Rev.) 
to  read  as  follows: 

§  73.28  Reused  containers.  *  *  * 

(d)  Containers  previously  used  for  the 
shipment  of  any  explosive  or  other  dan¬ 
gerous  article  must  have  the  old  mark¬ 
ings,  including  name  of  contents, 
addresses,  and  labels,  if  any,  thoroughly 
removed  or  obliterated  before  being  used 
tor  the  shipment  of  other  articles. 


SUBPART  B — explosives;  DEFINITIONS  AND 
PREPARATION 

1.  Amend  §73.51  (h)  (15  F.  R.  8285, 
Dec.  2,  1950)  (49  CFR  73.51,  1950  Rev.) 
to  read  as  follows: 

§  73.51  Forbidden  explosives.  *  *  * 

(h)  Firecrackers,  flash  crackers  or 
salutes,  the  explosive  content  of  which 
exceeds  12  grains  each  in  weight,  or  pest 
control  bombs,  the  explosive  content  of 
which  exceeds  18  grains  each  in  weight. 
***** 

2.  Amend  §  73.66  (e)  (1)  (19F.R.3259, 
June  3,  1954)  (49  CFR  73.66,  1950  Rev.) 
to  read  as  follows: 

§  73.66  Blasting  caps  and  electric 
blasting  caps.  •  *  ♦ 

(e)  •  •  * 

(1)  Spec.  14,  15A,  or  16A  (§  78.165, 
§  78.168,  or  §  78.185  of  this  chapter). 
Wooden  boxes  (see  §  73.67  (a)  (1)  Note 
1)  or  spec.  23F  or  23H  (§  78.214  or 
S  78.219  of  this  chapter)  fiberboard 
boxes,  with  inside  containers  which  must 
be  cartons  or  wrappings  with  inner  con¬ 
tainers  as  prescril^  in  paragraph  (c) 
of  this  section,  packed  in  an  inside  box 
made  of  sound  lumber,  a  hermetically 
sealed  metal  box  of  metal  not  less  than 
30  gauge  United  States  standard,  or  a 
sealed  package  made  of  6  ply  Sisalkraft 
Asphalt  Laminated  sheeting,  or  its 
equivalent;  Asphalt  Laminated  sheeting 
shall  consist  of  2  plies  of  strong  fibers,  2 
plies  of  pliable  asphalt  and  2  plies  of 
protective  cover.  The  minimum  tensile 
strength  shall  be  20  pounds  per  inch 
width  in  each  direction.  The  laminated 
sheet  shall  have  a  minimum  water  re¬ 
sistance  of  24  hours  and  a  maximum 
water  permeability  of  4  grams  per  square 
meter  per  24  hours.  The  inside  wooden 
t>ox,  metal  box,  or  sealed  package  must  be 
separated  at  all  points  from  the  outside 
box  by  at  least  one  inch  of  tightly  packed 


sawdust,  excelsior,  or  equivalent  cush¬ 
ioning  material.  Gross  weight  not  to 
exceed  150  pounds. 

***** 

3.  Amend  §  73.93  (f)  (1)  (17  F.  R. 
1561,  Feb.  20,  1952)  (49  CFR  1950  Rev, 
1953  Supp.,  73.93)  to  read  as  follows: 

§  73.93  Propellant  explosives  for  can¬ 
non,  small  arms,  rockets,  guided  missiles, 
or  other  devices.  *  *  * 

(f)  •  *  * 

(1)  In  tightly  closed  metal  cans  or 
fiber  containers,  not  exceeding  1  pound 
each,  or  in  inside  metal  cans  or  fiber 
containers  C(mtaining  not  more  than  one 
grain  of  propellant,  not  exceeding  5 
pounds  each,  packed  in  outside  wooden 
boxes,  spec.  15A,  15B,  or  15C  (§  78.168, 
§  78.169,  or  §  78.170  of  this  chapter),  or 
outside  fiberboard  boxes,  spec.  12B,  23F, 
or  23H  (§  78.205,  §  78.214,  or  §  78.219  of 
this  chapter) .  Not  more  than  10  pounds 
of  propellant  powder  may  be  shipped  in 
one  outside  container.  Each  outside  con¬ 
tainer  must  be  plainly  marked  “Propel¬ 
lant  Explosives”. 

***** 

4.  Add  paragraphs  (t),  (u),and  (v)  to 
§  73.100  (15  F.  R.  8296,  Dec.  2,  1950)  (49 
CFR  73.100,  1950  Rev.)  to  read  as 
follow’s: 

§  73,100  Definitions  of  class  C  explo¬ 
sives.  *  *  • 

(t)  Explosive  auto  alarms  are  tubular 
devices  containing  a  small  amount  of 
explosive  composition  and  igniting  com¬ 
pound  which  is  ignited  by  an  electric 
spark.  These  devices  must  be  so  de¬ 
signed  that  they  will  neither  burst  nor 
cause  external  flame  on  functioning. 

(u)  Toy  propellant  devices  and  toy 
smoke  devices  consist  of  small  paper  or 
composition  tubes  or  containers  contain¬ 
ing  a  small  charge  of  slow  burning  pro¬ 
pellant  powder  or  smoke  producing 
powder.  These  devices  must  be  so  de¬ 
signed  that  they  will  neither  burst  nor 
produce  external  flame  on  functioning 
and  ignition  eluents,  if  attached,  must 
be  of  a  design  approved  by  the  Bureau  of 
Explosives. 

(V)  Oil  well  cartridges  are  tubular  de¬ 
vices  consisting  of  a  thin  fiber,  metal,  or 
composition  shell  containing  not  more 
than  200  grains  of  propellant  powder  and 
having  no  ignition  device  or  element. 

5.  Add  §  73.111  (15  F.  R.  8297,  Dec.  2, 
1950)  (49  CFR  73.111,  1950  Rev.)  to  read 
as  follows: 

§  73.111  Explosive  auto  alarms,  toy 
propellant  devices,  and  toy  smoke  de¬ 
vices.  (a)  Explosive  auto  alarms,  toy 
propellant  devices,  and  toy  smoke  devices 
must  be  packed  in  containers  complying 
with  the  following  specifications : 

(1)  Spec.  15A,  15B,  16A,  or  19A 
(§  78.168,  §  78.169,  §78.185,  or  §  78.190  of 
this  chapter).  Wooden  boxes.  Gross 
weight  not  to  exceed  150  pounds. 

(2)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes.  Gross  weight 
not  to  exceed  65  poimds. 

(3)  Each  outside  container  must  be 
plainly  marked  with  the  proper  descrip¬ 
tive  name  and  “Handle  Carefully”. 
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6.  Add  §  73.112  (15  F.  R.  8297,  Dec.  2, 
1950)  (49  CFR  73.112,  1950  Rev.)  to  read 
as  follows: 

§  73.112  Oil  well  cartridges,  (a)  Oil 
well  cartridges  must  be  so  packed  that 
the  explosive  composition  does  not  ex¬ 
ceed  20  grains  per  cubic  inch  of  space  in 
the  outside  shipping  container  and  must 
be  in  specification  containers  as  follows: 

(1)  Spec.  15A.  15B.  16A,  or  19A 

§  78.168,  §  78.169,  §  78.185,  or  §  78.190 
of  this  chapter) .  Wooden  boxes.  Gross 
weight  not  to  exceed  150  pounds. 

(2)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes.  Gross  weight 
not  to  exceed  65  pounds. 

(3)  Each  outside  container  must  be 
plainly  marked  with  the  name  “Oil  Well 
Cartridge”  and  “Handle  Carefully”. 

SUBPART  C — FLAMMABLE  LIQUIDS; 

DEFINITION  AND  PREPARATION 

1.  Add  Note  1  to  paragraph  (a)  (17) 

§  73.119  (15  F.  R.  8298,  Dec.  2,  1950)  (49 
(TFR  73.119,  1950  Rev.)  to  read  as 
follows: 

S  73.119  Flammable  liquids  not  spe¬ 
cifically  provided  for.  (a)  *  •  * 

(17)  *  *  • 

Note  1:  Compartmented  tank  motor  ve¬ 
hicles  having  compartments  not  equipped 
with  emergency  valves  or  baffles  are  author¬ 
ized  provided  compartments  used  for  dan¬ 
gerous  articles  are  so  equipped  when 
required  by  the  specification  and  provided 
each  compartment  not  so  equipped  Is  plainly 
marked  near  the  manhole  “This  compart¬ 
ment  not  to  be  used  for  fiammable  liquids’*. 
***** 

2.  In  §  73.128  amend  the  introductory 
text  of  paragraph  (c)  (15  F.  R.  8301, 
8302,  Dec.  2,  1950)  (49  CFR  73.128,  1950 
Rev.)  to  read  as  follows: 

.  §  73.128  Paints  and  related  materials. 

•  *  * 

•  (c)  Paint,  enamel,  lacquer,  stain,  shel¬ 
lac,  varnish,  aluminum,  bronze,  gold, 
wood  filler,  liquid,  and  lacquer  base 
liquid,  and  thinning,  reducing  and  re¬ 
moving  compounds  therefor,  and  driers, 
liquid,  therefor,  in  glass  or  earthenware 
containers  of  not  over  1  quart  capiacity 
each,  or  inside  metal  containers  of  not 
over  5  gallons  capacity  each,  packed  in 
strong  outside  containers,  or  metal 
drums  of  not  over  5  gallons  capacity 
each,  are  exempt  from  specification 
packaging,  marking,  and  labeling  re¬ 
quirements  for  transportation  by  rail 
freight  and  highway.  Unless  exempt  by 
§  73.118  when  offered  for  transportation 
by  rail  express  such  shipments  are  ex¬ 
empt  from  specification  peickaging  re¬ 
quirements  but  must  be  marked  with 
name  of  contents  and  bear  the  red  label 
as  prescribed  in  §  73.405.  When  offered 
for  transportation  by  carrier  by  water 
such  shipments  are  exempt  from  specifi¬ 
cation  packaging,  marking  other  than 
name  of  contents,  and  labeling  require¬ 
ments.  When  fiberboard  box  is  us^  for 
such  shipments  by  rail  freight,  rail  ex¬ 
press,  highway,  or  water,  gross  weight 
must  not  exceed  65  pounds. 

•  •  •  #  • 

3.  In  73.135  amend  the  heading,  and 
Introductory  text  of  paragraph  (a)  (18 
F.  R.  3135,  June  2,  1953)  (49  CFR  1950 


Rev.,  1953  Supp.,  73.135)  to  read  as  fol¬ 
lows: 

§  73.135  Dimethyl  dichlorosilane, 
ethyl  dichlorosilane.  ethyl  trichlorosi- 
lane,  methyl  trichlorosilane,  trimethyl 
chlorosilane,  and  vinyl  trichlorosilane. 

(a)  Dimethyl  dichlorosila|ie,  ethyl  di¬ 
chlorosilane,  ethyl  trichlorosilane, 
methyl  trichlorosilane,  trimethyl  chloro¬ 
silane,  and  vinyl  trichlorosilane  must  be 
packed  in  specification  containers  as 
follows: 

***** 

SUBPART  D— FLAMMABLE  SOLIDS  AND  OXIDIZ¬ 
ING  materials;  definition  and  prep¬ 
aration 

1.  Amend  §  73.188  (a)  (4)  (15  F.  R. 

8308,  Dec.  2,  1950)  (49  CFR  73.188,  1950 
Rev.)  to  read  as  follows: 

§  73.188  Phosphoric  anhydride. 

(a)  •  •  • 

(4)  Spec.  6K  (§  78.101  of  this  chap¬ 
ter)  .  Metal  drums.  Authorized  (Hily  for 
carload  or  truckload  shipments  by  rail 
freight  or  highway  when  loaded  by  the 
shipper  and  unloaded  by  the  consignee  or 
his  duly  authorized  agent. 

2.  In  §  73.195  amend  paragraph  (a) 
(2),  and  add  paragraph  (b)  (15  F.  R. 

8309,  Dec.  2,  1950)  (49  CFR  73.195,  1950 
Rev.)  to  read  as  follows: 

§  73.195  Pyroxylin  plastic  scrap,  pho¬ 
tographic  film  scrap.  X-ray  film  scrap, 
motion-picture  film  scrap,  or  pieces  of 
exposed  or  unexposed  film. 

(a)  *  *  • 

(2)  Spec.  6A,  6B,  6C,  or  6J;  17H  or 
37E  (single-trip)  (§§  78.97,  78.98,  78.99, 
78.100,  78.118,  or  78.126  of  this  chapter). 
Metal  barrels  or  drums. 

***** 

(b)  Pyroxylin  plastic  scrap,  photo¬ 
graphic  film  scrap.  X-ray  film  scrap, 
motion  picture  film  scrap,  or  pieces  of 
exposed  or  unexposed  film  which  show 
evidence  of  decomposition  or  instability 
or  are  liable  to  decompose  or  become  un¬ 
stable  must  be  packed  submerged  in 
water  in  specification  containers  as 
follows: 

(1)  Spec.  6A,  6B,  or  6C;  or  17H  (sin¬ 
gle-trip)  (§  78.97,  §  78.98,  §  78.99,  or 
§  78.118  of  this  chapter).  Metal  barrels 
or  drums. 

(2)  Spec.  15A,  15B.  or  15C  (§  78.168, 
§  78.169,  or  §  78.170  of  this  chapter) . 
Wooden  boxes  with  tightly  closed  inside 
metal  containers. 

3.  Amend  entire  §  73.229  (17  F.  R. 
9837,  Nov.  1,  1952)  (15  F.  R.  8312,  Dec.  2, 
1950)  (49  CFR  1950  Rev.,  1953  Supp., 
73.229)  to  read  as  follows: 

§  73.229  Chlorate  and  borate  mixtures 
or  chlorate  and  magnesium  chloride 
mixtures,  (a)  Chlorate  and  borate  mix¬ 
tures  or  chlorate  and  magnesium  chlo¬ 
ride  mixtures  containing  more  than  50 
percent  chlorate  and  no  other  hazardous 
additives  must  be  packed  as  follows: 

(1)  As  prescribed  in  §  73.163. 

(b)  Chlorate  and  borate  mixtures  or 
chlorate  and  magnesium  chloride  mix¬ 
tures  containing  more  than  25  percent 
chlorate  but  less  than '50  percent  chlo¬ 
rate  and  no  other  hazardous  additives 
may  also  be  packed  as  follows: 


(1)  As  prescribed  in  §  73.154. 

(2)  Spec.  44B,  44C,  or  44D  (§  78.236, 

§  78.237,  or  §  78.238  of  this  chapter). 
Multi-wall  paper  bags  not  over  50  pounds 
net  weight  each.  Bags  must  have  at 
least  one  inner  Kraft  paper  sheet  to 
which  shall  be  laminated  a  polyethylene 
sheet  at  least  0.0138  inch  thick  faced  to 
the  commodity.  End  closures  must  be 
taped,  sewn  and  wax-dipped.  Spec. 
44B  authorized  for  carload  or  truckload 
shipments  only  by  rail  freight  or  high¬ 
way  motor  vehicle  when  loaded  by  the 
shipper  and  unloaded  by  the  consignee  or 
his  duly  authorized  agent. 

(c)  Chlorate  and  boj-ate  mixtures  or 
chlorate  and  magnesium  chloride  mix¬ 
tures  containing  no  other  hazardous 
additives  and  containing  less  than  50 
percent  chlor.  te  packed  in  strong  tight 
metal  or  fiber  drums  or  in  wooden  boxes 
with  tight  inside  metal  containers  are 
exempt  from  specification  packaging, 
marking,  and  labeling  requirements  for 
transportation  by  rail  freight  or  high¬ 
way. 

(d)  Chlorate  and  borate  mixtures  or 
chlorate  and  magnesium  chloride  mix¬ 
tures  containing  25  percent  or  less  chlo¬ 
rate  and  no  other  hazardous  additives 
are  not  subject  to  the  regulations  in 
Parts  71-78  of  this  chapter. 

SUBPART  E — ACIDS  AND  OTHER  CORROSIVE 

LIQUIDS  I  DEFINITION  AND  PREPARATION 

1.  Amend  §  73.252  (a)  (3)  (15  P.  R. 
8314,  8315,  Dec.  2.  1950)  (49  CFR  73.252, 
1950  Rev.)  to  read  as  follows: 

§  73.252  Bromine,  (a)  •  *  * 

(3)  Spec.  105A300-W  (§  78.286  of  this 
chapter) .  Tank  cars.  The  tank  must  be 
nickel  clad  at  least  20  percent  or  must 
be  lined  with  lead  at  least  thick; 
openings  in  tank  heads  to  facilitate  ap¬ 
plication  of  lead  lining  are  authorized 
and  must  be  closed  in  an  approved  man¬ 
ner;  all  closures  and  appurtenances 
which  are  in  contact  with  the  lading 
must  be  lead  lined  or  must  be  made  of 
metal  not  subject  to  rapid  deterioration 
by  contact  with  the  lading;  all  interior 
welds  in  nickel  clad  tanks  must  be  pro¬ 
tected  by  pure  nickel  butt  straps  to  elim¬ 
inate  iron  contamination.  Except  as 
otherwise  provided  herein  the  water 
weight  capacity  of  the  tank  must  not  be 
more  than  20,400  pounds,  and  the  maxi¬ 
mum  quantity  of  liquid  bromine  loaded 
into  the  tank  must  not  be  more  than 
60,000  pounds  or  300  percent  of  the  wa¬ 
ter  weight  capacity  of  the  tank,  which¬ 
ever  quantity  is  the  lesser.  In  no  case 
shall  the  quantity  loaded  be  less  than 
98  percent  of  the  quantity  the  tank  is 
authorized  to  carry.  When  tanks  are 
equipped  with  manway  cover  plates, 
safety  valves,  venting,  loading  and  un¬ 
loading  valves  in  accordance  with  spec. 
ICC-105A300-W  (§  78.286  of  this  chap¬ 
ter),  and  tank  jackets  are  stencilled 
I(X;-105A300-W,  but  in  all  other  re¬ 
spects  are  constructed  and  maintained 
in  full  compliance  with  spec.  ICC- 
105A500-W  (§  78.288  of  this  chapter), 
the  water  weight  capacity  of  the  tank 
must  not  be  more  than  37,400  pounds, 
and  the  maximum  quantity  of  liquid 
bromine  loaded  into  the  tank  must  not 
be  more  than  110,000  pounds  or  300  per- 
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cent  of  the  water  weight  capacity  of  the  v 
tank  whichever  quantity  is  the  lesser. 

0  0  0  0  0 

2.  Amend  §  73.254  (a)  (4)  (16  P. 

9375,  Sept.  15,  1951)  (49  CFR  1950  Rev., 
1953  Supp.,  73.254)  to  read  as  follows: 

§  73.254  Chlorosulfonic  acid  and  mix¬ 
tures  of  chlorosulfonic  acid-sulfur  tri¬ 
oxide.  (a)  •  *  • 

(4)  Spec.  103A,  103A-W,  or  103C-W 
(§78.266,  §  78.281,  or  §  78.283  of  this 
chapter) .  Tank  cars. 

•  *  •  •  * 

3.  Amend  entire  §  73.275  (16  P.  R. 
5325,  June  6,  1951)  (15  P.  R.  8321,  8322, 
Dec.  2,  1950  Rev.)  to  read  as  follows: 

§  73.275  Difluorophosphoric  acid,  an¬ 
hydrous,  monofluorophosphoric  acid,  an¬ 
hydrous,  hexafluorophosphoric  acid,  and 
mixtures  thereof,  (a)  Difluorophos¬ 
phoric  acid,  anhydrous,  monofluoro¬ 
phosphoric  acid,  anhydrous,  hexafluoro¬ 
phosphoric  acid,  and  mixtures  thereof 
must  be  packed  in  specification  contain¬ 
ers  as  follows: 

(1)  Spec.  15A,  15B,  15C,  16A,  or  19A 
(§78.168,  §  78.169,  §  78.170,  §  78.185,  or 
§78.190  of  this  chapter)  wooden  boxes, 
spec.  12B  (§  78.205  of  this  chapter)  fiber- 
board  boxes,  or  spec.  21A  or  21B  (§  78.222 
or  §  78.223  of  this  chapter)  fiber  drums 
with  inside  containers  which  must  be 
polyethylene,  or  other  non-fragile  plas¬ 
tic  bottles  resistant  to  the  lading,  not 
over  2  gallons  capacity  each,  closed  by 
means  of  threaded  acid-resistant  caps; 
caps  must  have  at  least  one  complete 
continuous  thread  and  be  additionally 
sealed  to  the  bottle  to  prevent  turning  of 
cap  after  bottle  is  closed  for  shipment. 

(2)  Spec.  42B,  42C,  or  42D  (§  78.107, 
78.108,  or  78.109  of  this  chapter) .  Alu¬ 
minum  drums  not  over  55  gallons  ca¬ 
pacity. 

(3)  Spec.  IP  (§  78.10  of  this  chapter). 
Polyethylene  carboys  in  plywood  drums. 


(4)  Spec.  60  (§  78.255  of  this  chapter). 
Portable  tanks.  Authorized  for  inhib¬ 
ited  acids  enumerated  in  this  paragraph 
only. 

(b)  Inside  containers  must  be  packed 
so  they  cannot  change  position  in  the 
outside  container  while  in  transit  and 
inert  absorbent  cushioning  material 
must  be  used  where  necessary. 

4.  In  §  73.280  amend  the  heading  and 
introductory  text  of  paragraph  (a)  (18 
F.  R.  3136,  June  2,  1953)  (49  CFR  1950 
Rev.,  1953  Supp.,  73.280)  to  read  as 
follows: 

§  73.280  Allyl  trichlorosilane,  amyl 
trichtorosilane,  butyl  trichlorosilane,  cy- 
clohexenyl  trichlorosilane,,  cyclohexyl 
trichlorosilane,  diethyl  dichlorosilane, 
diphenyl  dichlorosilane,  dodecyl  trichlo¬ 
rosilane,  ethyl  phenyl  dichlorosilane, 
hexadecyl  trichlorosilane,  hexyl  trichlo¬ 
rosilane,  nonyl  trichlorosilane,  octadecyl 
trichlorosilane,  octyl  trichlorosilane, 
phenyl  trichlorosilane,  and  propyl  tri¬ 
chlorosilane.  (a)  Allyl  trichlorosilane, 
amyl  trichlorosilane,  butyl  trichloro¬ 
silane,  cyclohexenyl  trichlorosilane,  cy¬ 
clohexyl  trichlorosilane,  diethyl  dichlo¬ 
rosilane,  diphenyl  dichlorosilane,  dode¬ 
cyl  trichlorosilane,  ethyl  phenyl  dichloro¬ 
silane,  hexadecyl  trichlorosilane,  hexyl 
trichlorosilane,  nonyl  trichlorosilane, 
octadecyl  trichlorosilane,  octyl  trichlo¬ 
rosilane,  phenyl  trichlorosilane,  and 
propyl  trichlorosilane  must  be  packed  in 
specification  containers  as  follows: 

SXJBPART  F — CXMUPRESSED  GASES ;  DEFINITION 
AND  PREPARATION 

10.  In  §  73.308  (a),  table,  amend  the 
entries  Dichlorodifluoromethane,  Methyl 
chloride,  and  Sulfur  dioxide  (19  P.  R. 
8527,  Dec.  14,  1954)  (49  CFR  1950  Rev., 
1953  Supp.,  73.308)  to  read  as  follows: 

§  73.308  Compressed  gases  in  cylin¬ 
ders.  (a)  •  *  * 


Kind  of  gas 

Maxitnam 
permitted 
filling 
density 
(see  Note 
12) 

(percent) 

Cylinders  (see  Note  11)  marked  as  shown  in  this  column 
must  be  used  except  as  provided  in  Note  2  and  §  73.34 
(a)  to  (e) 

DichlnrrKliflimrnmpthAn<>  . .  ,  ... 

no 

irr-3A22.'5:  ICC-3A  .122.5;  ICC-3B22.5:  ICr-4A225; 

ICC-4B22.5;  ICC-4BA225;  ICC-4B240ET;  ICC-9. 
ICC-3A  225:  ICC-3AA22.5;  ICC-3B22.5;  ICC-4A225; 
ICC-4B22.5;  ICC-4BA225:  ICr-3:  ICC-4;  ICC- 
4B240ET;  lCC-25:  ICC-26-300;  ICC-38. 

ICr-3A225:  ICC-3AA225:  ICC-3B225:  ICC-4A225: 
irr-tB225:  ICC-4BA22.5;  icc-3:  icc-4;  icc- 
4B240ET;  lCC-25;  ICC-26-160;  ICC-38. 

Methyl  chloride  (see  Note  4).. 

84 

Sulfur  dioxide..  ..  _ _  _ _ 

125 

2.  Amend  §  73.310  (a)  (5)  and  add 
subparagraph  (6)  (15  P.  R.  8327,  Dec.  2, 
1950)  (49  CFR  7.310,  1950  Rev.)  to  read 
as  follows: 

§  73.310  Fire  extinguishers  and  com¬ 
ponent  parts  thereof,  (a)  •  *  * 

(5)  Except  as  provided  in  subpara¬ 
graph  (6)  of  this  paragraph,  each  con¬ 
tainer  must  be  tested  before  shipment  to 
at  least  three  times  the  pressure  in  the 
container  at  70®  P.  when  charged  and  not 
less  than  120  pounds  per  square  inch,  and 
l)efore  refilling  and  reshipping  must  be 
rented  at  this  pressure  before  each 
shipment.  The  container  shall  show  no 
Ic^age  or  damage  when  subjected  to 
this  presurse. 

No.  250 - 5 


(6)  When  spec.  2P  (§  78.33  of  this 
Chapter)  metal  cans  are  used  as  inside 
containers  for  pressures  not  exceeding  85 
pounds  per  square  inch,  absolute  at  70® 
P.  or  115  poimds  per  square  inch,  abso¬ 
lute,  at  130°  F,  the  test  requirements  of 
subparagraph  (5)  of  this  paragraph  do 
not  apply,  but  each  container  must  be 
capable  of  having  the  contents  heated 
to  130®  F.  without  evidence  of  leakage  or 
permanent  distortion, 

3.  Amend  the  heading  of  §  73.313  and 
add  paragraph  (b)  (15  F.  R.  8327,  8328. 
Dec.  2,  1950)  (49  CFR  73.313,  1950  Rev.) 
to  read  as  follows: 

§  73.313  '  Refrigerating  machines  and 
hydraulic  accumulators.  *  *  * 


(b)  Hydraulic  accumulators  and  com¬ 
ponent  parts  thereof  containing  non- 
liquefied  gas  for  the  purpose  of  operation 
when  shipped  under  the  following  con¬ 
ditions  are  exempt  from  specification 
packaging,  marking,  and  labeling  re¬ 
quirements  for  transportation  by  rail 
freight,  rail  express,  or  highway,  but 
when  for  transportation  by  carrier  by 
water  they  are  exempt  from  specification 
packaging,  marking  other  than  name  of 
contents,  and  labeling  requirements: 

(1)  Must  be  shipped  as  inside  con¬ 
tainers. 

(2)  The  container  under  stored  pres¬ 
sure  shall  have  an  internal  volume  not 
exceeding  1,100  cubic  inches. 

(3)  The  pressure  in  the  container 
shall  not  exceed  200  poimds  per  square 
inch  at  70®  F. 

(4)  The  contents  shall  be  nonflam¬ 
mable  as  covered  in  §  73.115. 

(5)  Each  container  must  be  tested  be¬ 
fore  shipment  to  at  least  three  times  the 
pressure  in  the  container  at  70®  F.  when 
charged  and  not  less  than  120  pounds 
per  square  inch,  and  before  refilling  and 
reshipping  must  be  retested  at  this  pres¬ 
sure  before  each  shipment.  The  con¬ 
tainer  shall  show  no  leakage  or  damage 
when  subjected  to  this  pressure. 

SXJBPART  G - POISONOUS  ARTICLES;  DEFINI¬ 

TION  AND  PREPARATION 

1.  Amend  §  73.346  (a)  (12)  (15  F.  R. 
8334,  Dec.  2,  1950)  (49  CFR  73.346,  1950 
Rev.)  to  read  as  follows: 

§  73.346  Poisonous  liquids  not  specifi¬ 
cally  provided  for^  (a)  •  •  • 

(12)  Spec.  MC  300,  MC  301,  MC  302, 
MC  303,  MC  310,  or  MC  311  (§  78.321, 

§  78.322,  §  78.323,  §  78.324,  §  78.330,  or 
§  78.331  of  this  chapter).  Tank  motor 
vehicles. 

•  •  •  «  • 

2.  Amend  §  73.353  (a)  (3)  and  cancel 
Note  1  (17  F.  R.  7282,  Aug.  9,  1952)  (15 
F.  R.  8335,  Dec.  2,  1950)  (49  CFR,  1950 
Rev.,  1953  Supp.,  73.353)  to  read  as 
follows: 

§  73.353  Methyl  bromide,  (a)  *  *  • 

(3)  Spec.  3A225,  3AA225,  3B225, 

3E1800,  4A225,  4B225,  or  4BA225  (§  78.36, 

§  78.37,  §  78.38,  §  78.42,  §  78.49,  §  78.50, 
or  §  78.51  of  this  chapter) .  Metal  cylin¬ 
ders.  Valves  or  other  closing  devices 
must  be  protected  to  prevent  injury  in 
transit  by  screw-on  metal  caps  or  by 
packing  the  cylinders  in  strong  boxes  or 
crates.  Cylinders  having  a  wall  thick¬ 
ness  of  less  than  0.08  inch  must  be 
packed  in  boxes  or  crates  (see  §  73.25). 

(Note  1:  Canceled.) 

*  •  •  •  • 

3.  Add  paragraph  (a)  (9)  to  §  73.358 
(17  F.  R.  4295,  May  10,  1952)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.358)  to  read  as 
follows: 

§  73.358  Hexaethyl  tetraphosphate, 
methyl  parathion,  parathion,  tetraethyl- 
dithio  pyrophosphate,  and  tetraethyl 
pyrophosphate,  liquid,  (a)  •  *  • 

(9)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes  with  not  more 
than  one  inside  container  of  polyethyl¬ 
ene,  or  other  nonfragile  plastic  material, 
and  closed  by  a  screw  cap  of  similar  ma¬ 
terial,  not  over  16  ounces,  surrounded  by 
absorbent  cushioning  and  packed  in  a 
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one  gallon  securely  closed  metal  can 
which  shall  be  surrounded  with  absorb¬ 
ent  cushioning  material  within  the  out¬ 
side  hberboard  box. 

4.  Amend  §  73.391  (b)  and  (c)  (15 
F.  R.  8339,  Dec.  2.  1950)  (49  CFR  73.391, 
1950  Rev.)  to  read  as  follows: 

§  73.391  Radioactive  materials  class 
D  poisoii;  definition.  *  *  * 

(b)  Not  more  than  2,000  millicuries  of 
radium,  polonium,  or  other  members  of 
the  radium  family  of  elements,  and  not 
more  than  2,700  millicuries  (disintegra¬ 
tion  rate  of  100,000  million  (10“)  atoms 
per  second)  of  any  other  radioactive 
substance  may  be  packed  in  one  outside 
container  for  shipment  by  rail  freight, 
rail  express,  or  highway,  except  by  spe¬ 
cial  arrangements  and  under  conditions 
approved  by  the  Bureau  of  Explosives  or 
except  as  specifically  provided  in  sub- 
paragraph  (c)  of  this  section. 

note  1 :  For  purposes  of  Parts  71-78  of  this 
chapter  one  mlllicurle  is  that  amount  of  any 
radioactive  material  which  disintegrates  at 
the  rate  of  37  million  atoms  *per  second. 

(c)  Not  more  than  300  curies  of  solid 
cesium  137,  cobalt  60,  or  iridium  192  may 
be  packed  in  one  outside  container  for 
shipment  by  rail  freight,  rail  express,  or 
highway,  except  by  special  arrangements 
and  under  conditions  approved  by  the 
Bureau  of  Explosives. 

5.  Amend  §  73.392  (b)  (15  F.  R.  8339, 
Dec.  2,  1950)  (49  CFR  73.392,  1950  Rev.) 
to  read  as  follows: 

§  73.392  Exemptions  for  radioactive 
materials.  *  *  *' 

(b)  Manufactured  articles  other  than 
liquids,  such  as  instrument  or  clock  dials 
or  electronic  tubes  and  apparatus,  of 
which  radioactive  materials  are  a  com¬ 
ponent  part,  and  luminous  compounds, 
when  securely  packed  in  strong  outside 
containers  are  exempt  from  specifica¬ 
tion  packaging,  marking,  and  labeling 
requirements  provided  the  gamma  radi¬ 
ation  at  any  surface  of  the  package  is 
less  than  10  milliroentgens  in  24  hours. 

( 1 )  Switchboard  or  similar  apparatus 
containing  electronic  tubes,  of  which 
radioactive  materials  are  a  component 
part,  are  exempt  from  specification 
packaging,  marking,  and  labeling  re¬ 
quirements  when  shipped  in  carload  or 
truckload  lots  or  when  transported  by 
private  motor  carrier  provided  the 
gamma  radiation  at  any  readily  accessi¬ 
ble  surface  of  the  units  when  prepared 
for  shipment  does  not  exceed  50  milli¬ 
roentgens  in  24  hours. 

•  *  «  •  • 

6.  Amend  §  73.393  (f),  and  Note  1  to 
paragraph  (h)  (4)  (19  F.  R.  8528,  8529, 
Dec.  14.  1954)  (15  F.  R.  8339,  Dec.  2, 
1950)  (49  CFR  73.393,  1950  Rev.)  to  read 
as  follows: 

§  73.393  Packing  and  shielding.  •  •  • 

(f)  The  outside  shipping  container  for 
any  radioactive  material,  unless  specifi¬ 
cally  exempt  by  §  73.392  or  unless  ap¬ 
proved  by  the  Bureau  of  Explosives,  shall 
be  as  follows: 

(1)  Spec.  i5A  or  15B  (§  78.168  or 
§  78.169  of  this  chapter) .  Wooden  boxes. 
Authorized  for  not  more  than  2,700 
millicuries. 


(2)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes.  Authorized  for 
not  more  than  2,700  millicuries. 

(3)  Spec.  21A  or  21B  (§  78.222  or 
§  78.223  of  this  chapter) .  Fiber  drums. 
Authorized  for  not  more  than  2,700  milli- 
cufIbs 

(4)  Spec.  6A,  6B.  or  6C;  17C  or  17H 
(single-trip)  (§  78.97,  §  78.98,  §  78.99, 
§78.115,  or  §78.118  of  this  chapter). 
Metal  barrels  or  drums.  Authorized  for 
not  more  than  2,700  millicuries. 

(5)  Spec.  55  (§  78.250  of  this  chapter) . 
Metal-encased,  lead-shielded  containers. 
Authorized  for  not  more  than  300  curies 
(see  §  73.391).  Containers  must  be 
equipped  with  a  seal. 

•  •  •  •  • 

(h)  *  •  * 

(4)  *  *  * 

Note  1 :  For  purposes  of  Parts  71-78  of  this 
chapter  the  “physical  equivalent’’  of  a  ro¬ 
entgen  Is  that  amount  of  radiation  that 
would  be  absorbed  in  tissue  to  the  extent  of 
approximately  100  ergs  per  gram  (mrhm.  is 
an  abbreviation  for  milliroentgens  per  hoiir 
at  1  meter  (39.3  Inches)). 

*  •  •  *  • 

7.  Amend  §  73.395  (a)  (16  F.  R.  9665, 
Sept.  21,  1951)  (49  CFR  1950  Rev.,  1953 
Supp.,  73.395)  to  read  as  follows: 

§  73.395  Cleaning  cars  and  vehicles. 
(a)  Any  box  car  or  motor  vehicle  which 
has  been  used  for  the  transportation  of 
radioactive  materials  in  carload  or 
truckload  lots  shall  be  thoroughly 
cleaned  in  such  a  manner  that  a  survey 
of  the  interior  surface  shows  that  the 
beta-gamma  radiation  is  less  than  10 
milliroentgens  physical  equivalent  in  24 
hours  and  that  the  average  alpha  con¬ 
tamination  is  less  than  500  disintegra¬ 
tions  per  minute  per  100  cm*.  Cars  and 
motor  vehicles  which  are  used  solely  for 
the  transportation  of  radioactive  materi¬ 
als  are  exempt  from  the  provisions  of 
this  section. 

SUBPART  H — MARKING  AND  LABELING  EXPLO¬ 
SIVES  AND  OTHER  DANGEROUS  ARTICLES 

Amend  §  73.400  (a)  (15  F.  R.  8340,  Dec. 
2,  1950)  (49  CFR  73.400,  1950  Rev.)  to 
read  as  follows: 

§  73.400  Explosives,  (a)  Each  pack¬ 
age  containing  explosives  must  be 
marked  with  its  proper  shipping  name  as 
shown  in  §  72.5  of  this  chapter  and  such 
other  marking  as  prescribe  for  the  ex¬ 
plosive  in  the  shipment.  Abbreviations 
must  not  be  used.  (See  Note  1). 

Note  1:  In  descriptions  of  ammunition, 
such  as  ammunition  for  cannon  without 
projectiles,  etc.,  the  words  with  or  without 
may  be  abbreviated  as  W  or  W/O,  1.  e..  Am¬ 
munition  for  cannon  W/O  projectiles. 

*  •  *  »  * 


Part  74 — Carriers  By  Rail  Freight 

SUBPART  A — LOADING,  UNLOADING,  PLACARD¬ 
ING  AND  HANDLING  CARS;  LOADING  PACK¬ 
AGES  INTO  CARS 

1.  In  §  74.525  amend  paragraph  (a)', 
and  Note  1  to  paragraph  (c)  (3)  (17  F.  R. 
1563,  Feb.  20,  1952)  (15  F.  R.  8346,  Dec. 
2,  1950)  (49  CFR  1950  Rev,  1953  Supp., 
74.525)  to  read  as  follows: 

§  74.525  Loading  packages  of  explo¬ 
sives  in  cars,  selection,  preparation,  in¬ 


spection,  and  certification,  (a)  Except 
as  provided  in  §  71.13  (a)  (3)  of  this 
chapter  and  §  74.526  (b),  (n),  and  (o), 
explosives,  class  A,  must  be  loaded  hi 
closed  cars,  certified  and  placarded 
“Explosives”. 


(c) 

(3) 


Note  1:  Both  certificates  must  be  signed; 
certificate  No.  1  by  the  representative  of  the 
carrier.  For  all  shipments  loaded  by  the 
shipp>er,  he  or  his  authorized  agent  must 
sign  certificate  No.  2,  and  the  representative 
of  the  carrier  must  certify  as  to  loading  and 
staying  and  general  conditions.  When  the 
car  is  not  loaded  by  the  shipper,  certificate 
No.  2  must  be  signed  only  by  the  repre¬ 
sentative  of  the  carrier.  A  shipper  must 
decline  to  use  a  car  not  in  proper  condition. 
For  cars  other  than  box  cars,  inapplicable 
provisions  of  the  certificates  may  be  struck 
out. 


2.  In  §  74.526  amend  paragraph  (n); 
add  paragraph  (o)  (17  F.  R.  1563,  Feb. 
20.  1952)  (15  F.  R.  8347,  Dec,  2,  1950) 
(49  CFR  1950  Rev.,  1953  Supp.,  74.526) 
to  read  as  follows: 


§  74.526  Loading  explosives  into 
cars.  *  *  * 

(n)  Container  cars  or  portable  metal 
containers  on  fiat  cars  or  gondola  cars 
(drop-bottom  cars  not  authorized), 
when  properly  loaded,  blocked,  and 
braced  to  prevent  change  of  position 
under  conditions  incident  to  normal 
transportation  handling,  may  be  used 
for  any  class  A  explosive  except  black 
powder  packed  in  metal  containers. 

( 1 )  Portable  metal  containers  must  be 
of  such  design  and  so  braced  that  there 
will  be  no  evidence  of  failure  of  the  con¬ 
tainer  or  the  bracing  when  subjected  to 
impact  of  at  least  8  miles  per  hour. 
EflBciency  shall  be  determined  by  actual 
test,  using  dummy  loads  equal  in  weight 
and  general  character  to  material  to  be 
shipped. 

(2)  Container  cars  or  cars  which  arc 
loaded  with  portable  metal  containers 
must  be  placarded  with  the  “Explosives” 
placards  as  prescribed  in  §  74.550  and 
properly  executed  car  certificates  as  re¬ 
quired  by  §  74.525. 

(o)  Explosives,  class  A,  may  be  loaded 
and  transported  in  tight,  closed  truck 
bodies  or  trailers  on  fiat  cars  provided 
all  of  the  following  requirements  are 
fulfilled: 

(1)  Truck  body  or  trailer  must  meet 
the  requirements  of  Part  77  of  these 
regulations,  applicable  to  shipments  of 
explosives  by  motor  vehicle. 

(2)  Truck  body  or  trailer  shall  be  so 
loaded  and  braced  on  the  car  that  it  will 
not  change  position  or  show  evidence  of 
failure  or  impending  failure  of  the  brac¬ 
ing  or  blocking  under  impact  of  6  miles 
per  hour.  EflBciency  shall  be  determined 
by  actual  test,  using  dummy  loads  equal 
in  weight  and  general  character  to  ma¬ 
terial  to  be  shipped. 

(3)  Lading  shall  be  so  loaded,  blocked, 

and  braced  within  the  container  that 
it  will  not  change  position  under  impact 
of  at  least  8  miles  per  hour. 

(4)  Cars  or  truck  bodies  or  trailers  on 
cars  must  be  placarded  with  the  “Ex¬ 
plosives”  placards  as  prescribed  in 
§  74.550  and  properly  executed  car  cer¬ 
tificates  as  requiied  by  §  74.525. 


% 
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SXTBPART  D — UNLOADING  FROM  CARS 

Amend  §  74.566  (d)  (19  P.  R.  8529.  Dec. 
14,  1954)  (49  CFR  74.566,  1950  Rev.)  to 
re^  as  follows: 

§  74.566  Cleaning  cars.  •  •  • 

(d)  Any  box  car  which  has  been  used 
for  the  transportation  of  radioactive  ma¬ 
terials  in  carload  or  truckload  lots  shall 
be  thoroughly  cleaned  in  such  a  man¬ 
ner  that  a  survey  of  the  interior  surface 
shows  that  the  beta-gamma  radiation  is 
less  than  10  milliroentgens  physical 
equivalent  in  24  hours  and  that  the  aver¬ 
age  alpha  contamination  is  less  than  500 
disintegrations  per  minute  per  100  cm*. 
Cars  which  are  used  solely  for  the  trans¬ 
portation  of  radioactive  materials  are 
exempt  from  the  provisiwis  of  this  sec¬ 
tion. 

SUBPART  E — HANDLING  BY  CARRIERS  BY 
RAIL  FREIGHT 

1.  In  §  74.589  amend  the  introductory 
text  of  paragraph  (c)  (15  F.  R.  8356, 
Dec.  2.  1950)  (49  CFR  74.589,  1950  Rev.) 
to  read  as  follows: 

§  74.589  Handling  cars.  *  *  * 

(c)  Switching  cars  containing  explo- 
sives  or  poison  gas  or  placarded  trailers 
on  flat  cars.  A  car  placarded  “Explo¬ 
sives”  or  placarded  “Poison  Gas”  or  any 
flat  car  carrying  a  placarded  trailer  shall 
not  be  cut  off  while  in  motion.  No  car 
moving  under  its  own  momentum  shall 
be  allowed  to  strike  any  car  placarded 
“Explosives”  or  placarded  “Poison  Gas” 
or  any  flat  car  carrying  a  placarded 
trailer,  nor  shall  any  such  car  be  cou¬ 
pled  into  with  more  force  than  is  neces¬ 
sary  to  complete  the  coupling. 

•  *  *  *  • 

2.  Amend  §  74.593  (a)  (15  F.  R.  8357, 
Dec.  2.  1950)  (49  CFR  74.593,  1950  Rev.) 
to  read  as  follows: 

§  74.593  Charcoal  fires,  (a)  When 
fire  occurs  in  charcoal  in  transit,  water 
should  not  be  used  if  it  is  pracUcable  to 
locate  and  remove  the  material  on  fire, 
since  wet  charcoal  is  much  more  liable  to 
ignite  spontaneously,  and  the  fire  can¬ 
not  be  stopped  permanently  by  the  use 
of  water.  Any  material  which  has  be¬ 
come  wet  in  extinguishing  fire  must  be 
removed  from  the  car  and  not  reshipped ; 
the  remainder  of  the  charcoal  must  be 
held  under  observation  in  a  dry  place 
for  at  least  five  days  before  forwarding. 

3.  Add  §  74.602  (15  F.  R.  8359,  Dec.  2, 
1950)  (49  CFR  74.602, 1950  Rev.)  to  read 
as  follows: 

§  74.602  Placarded  cars  involved  in 
fires,  (a)  Placarded  cars  which  have 
been  on  fire  due  to  hot  journals  or  any 
other  cause  shall  not  be  transported,  ex¬ 
cept  to  the  extent  necessary  to  facilitate 
fire  fighting,  imtil  it  has  been  determined 
that  there  is  no  fire  remaining  within 
the  car. 


Part  77 — Shipments  Made  by  Way  op 
Common,  Contract,  or  Private  Car- 
meks  by  Public  Highway 

Cancel  the  fourth  undesignated  para¬ 
graph  following  the  authority  citation 
lor  Part  77  (15  F.  R.  8824,  Dec.  13,  1950) 
(49  CPR,  1950  Rev.)  reading  as  follows: 

Documents  accompanying  all  shipments 
by  way  of  common,  contract,  and  pri¬ 


vate  carriers,  subject  to  Parts  71-78  of  this 
chapter,  shall  bear  license  numbers  of  the 
consignees  of  such  shipments  according  to 
requirement  of  the  Director,  United  States 
Bureau  of  Mines;  and  that  .all  losses  and 
thefts  of  explosives  in  transit  by  way  of  such 
carriers  shall  be  reported  promptly  to  the 
Bureau  of  Service,  Interstate  Commerce 
Commission  for  transmission  to  the  said 
Bureau  of  Mines,  by  the  carrier  in  whose 
control  the  explosives  were  at  the  time  of 
any  such  loss  or  theft. 

***** 

SUBPART  A — GENERAL  INFORMATION  AND 
REGULATIONS 

In  S  77.817  amend  the  introductory 
text  of  paragraph  (a)  (15  F.  R.  8363, 
Dec.  2,  1950)  (49  CFR  77.817,  1950  Rev.) 
to  read  as  follows: 

§  77.817  Shipping  papers,  (a)  Every 
motor  carrier  operating  a  motor  vehicle 
transporting  explosives  or  other  danger¬ 
ous  articles  shall  provide  the  driver  of 
that  vehicle  with,  and  the  driver  shall 
keep  in  his  possession  during  the  course 
of  such  transportation,  a  manifest, 
memorandum  receipt,  bill  of  lading, 
shipping  order,  shipping  paper,  or  other 
memorandum  setting  forth  the  follow¬ 
ing  information  for  each  class  of  such 
article  being  transported:  The  shipping 
name,  the  total  quantity  by  weight,  vol¬ 
ume,  or  otherwise  as  appropriate  of  each 
kind  of  explosive  or  other  dangerous 
article,  and  the  prescribed  label  when 
required  for  the  outside  container  of 
such  article. 

***** 

SUBPART  B — ^LOADING  AND  UNLOADING 

1.  Amend  §  77.834  (a)  (15  F.  R.  8364, 
Dec.  2,  1950)  (49  CFR  77.834,  1950  Rev.) 
to  read  as  follows: 

§  77.834  General  requirements — (a) 
Containers  secured  in  vehicle.  Any 
tank,  barrel,  drum,  cylinder,  or  other 
container  which  is  not  designed  to  be 
permanently  attached  to  a  motor  ve¬ 
hicle  and  which  contains  any  explosive, 
class  A,  explosive,  class  B.  flammable 
liquid,  compressed  gas,  corrosive  liquid, 
or  poisonous  article,  shall  be  secured 
against  movement  within  the  motor 
vehicle  in  which  it  is  being  transported. 

*  *  *  *  * . 

2.  Amend  §  77.835  (f)  (17  F.  R.  7283. 
Aug.  9.  1952)  (49  CFR  1950  Rev.,  1953 
Supp.,  77.835)  to  read  as  follows: 

§  77.835  Explosives.  *  *  * 

if)  Explosives  vehicles,  floors  tight 
and  lined.  Motor  vehicles  transporting 
class  A  or  class  B  explosives  shall  have 
tight  floors;  shall  have  that  portion  of 
the  interior  in  contact  with  the  load 
lined  with  either  nonmetallic  material 
or  nonferrous  metals,  except  that  the 
covering  of  metal  plates  or  strips  is  not 
necessary  for  truckload  shipments 
loaded  by  the  Army,  Navy,  or  Air  Force 
of  the  United  States  Govenment  pro¬ 
vided  the  explosives  are  of  such  nature 
that  they  are  not  liable  to  leakage  of 
dust,  powder,  or  vapor  which  might  be¬ 
come  the  cause  of  an  explosion;  and 
shall  have  the  interior  of  the  cargo  space 
in  good  condition  so  that  there  will  not 
be  any  likelihood  of  containers  being 
damaged  by  exposed  bolts,  nuts,  broken 
side  panels  or  floor  boards,  or  any  sim¬ 
ilar  projections. 

***** 


Part  78 — Shipping  Ccmtainer 
Specifications 

SUBPART  A — SPECIFICATIONS  FOR  CARBOYS, 

JUGS  IN  TUBS,  AND  RUBBER  DRUMS 

1.  Amend  §  78.1-4  (a)  (15  F.  R.  8373, 
Dec.  2,  1950)  (49  CFR  78.1-4,  1950  Rev.) 
to  read  as  follows: 

§  78.1  Specification  lA;  boxed 
carboys, 

***** 

§  78.1-4  Capacity  and  marking  of 
carboy,  (a)  Containers  5  to  13  gallons 
are  classed  as  carboys.  Must  be  em¬ 
bossed  to  indicate  maker  and  year  of 
manufacture;  mark  of  maker  to  be  reg¬ 
istered  with  the  Bureau  of  Explosives. 

2.  Amend  §  78.3-4  (a)  (15  F.  R.  8375. 
Dec.  2,  1950)  (49  CFR  78.3-4,  1950  Rev.) 
to  read  as  follows: 

§  78.3  Specification  1C;  carboys  in 
kegs. 

'  *  *  *  *  * 

§  78.3-4  Capacity  and  marking  of 
carboy,  (a)  Containers  5  to  13  gallons 
are  classed  as  carboys.  Must  be  em¬ 
bossed  to  indicate  maker  and  year  of 
manufacture;  mark  of  maker  to  be  reg¬ 
istered  with  the  Bureau  of  Explosives. 

3.  Amend  §  78.4-4  (b)  (15  F.  R.  8376, 
Dec.  2.  1950)  (49  CFR  78.4-4,  1950  Rev.) 
to  read  as  follows: 

§  78.4  Specification  ID;  boxed  glass 
carboys. 

*  «  *  •  • 

§  78.4-4  Capacity  and  marking  of 
carboy.  •  •  • 

(b)  Marking.  Each  carboy  bottle 
must  be  embossed  in  bottom  as  follows: 

Maker’s  mark  (to  be  registered  with  Bureau 

of  Explosives) 

Year  of  Manufacture 
ICC-ID 

4.  Amend  §  78.5-3  (a)  (15  F.  R.  8377, 
Dec.  2,  1950)  (49  CFR  78.5-3,  1950  Rev.) 
to  read  as  follows: 

§  78.5  Specification  IX;  boxed  car¬ 
boys. 

***** 

§  78.5-3  Capacity  and  marking  of  car- 
boy  (a)  Containers  must  be  5  to  6  gal¬ 
lon  size  and  embossed  to  indicate  maker 
and  year  of  manufacture. 

5.  Amend  §  78.6-4  (a)  (15  F.  R.  8377, 
Dec.  2.  1950)  (49  CPR  78.6-4,  1950  Rev.) 
to  read  as  follows: 

§  78.6  Specification  lEX;  glass  car¬ 
boys  in  plywood  drums. 

***** 

§  78.6-4  Capacity  and  marking  of 
carboy,  (a)  Containers  must  be  5  to 
gallons  capacity  and  embossed  to  indi¬ 
cate  maker  and  year  of  manufacture. 

6.  Amend  §  78.7-3  (a)  (16  F.  R.  11781, 
Nov.  21,  1951)  (49  CFR  1950  Rev.,  1953 
Supp.,  78.7-3)  to  read  as  follows: 

§  78.7  Specification  IE;  glass  carboys 
in  plywood  drums. 

***** 

§  78.7-3  Capacity  and  marking  of 
carboy,  (a)  Glass  containers  5  to  7 
gallons  in  this  specification  are  classed 
as  csu:boys.  Must  be  embossed  to  indi¬ 
cate  maker  and  year  of  manufacture; 
mark  of  maker  to  be  registered  with  the 
Bureau  of  Explosives. 
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SUBPART  B — SPECIFICATIONS  FOR  INSIDE 
CONTAINERS.  AND  LININGS 


sive  of  flanges  or  handling  or  fastening 
devices. 


Amend  §  78.34^1  (a)  (15  F.  R.  8381, 
Dec.  2.  1950)  (49  CFR  78.34:-l,  1950  Rev.) 
to  read  as  follows: 

§  78.34  Specification  2R;  inside  con- 
tainers,  metal  tubes. 

•  *  *  •  • 

§  78.34-1  Size,  (a)  Outside  diameter 
of  the  tube  must  not  exceed  6  inches  and 
length  must  not  exceed  16  inches  exclu¬ 


SUBPART  C — SPECIFICATIONS  FOR  CYLINDERS 

1.  Amend  §  78.51-20  (a),  Table  I  (16 
P.  R.  9380,  Sept.  15,  1951)  (49  CFR,  1950 
Rev.,  1953  Supp.,  78.51-20)  to  read  as 
follows: 

§  78.51  Specification  4BA;  welded  or 
brazed  steel  cylinders  made  of  definitely 
prescribed  ste^s. 

•  •  *  •  • 

§  78.51-20  Authorized  steel,  (a)  •  •  • 


Table  I— AriHORiZEn  Materials 


designation 

Chemical  analysis— limits  in  percent 

1316»« 

HISJ* 

MAY“ 

NAX“ 

COR“ 

Carbon _ _ _ 

0  in/n  w 

0.12  maximum.. 

Manpaiiese 

1.10/1.65 . 

0  .50/0  IXI 

0.50/1.00 . 

0.45/0.75 . 

0  20/0  .50 

0.05/0.12 _ 

0  07/n  i*i 

Sulfur . 

0.05  maximum.. 

0.05  maximum.. 

0.05  maximum.. 

0.05  maximum  .  . 

0.05  maximum. 

Silicon _ _ 

0.15/0.35 . 

0.15  maximum.. 

0.10/0.50 . 

0.50/0.90 . 

0.2.5/0  75. 

Chromium _ 

0.40/1.00 . 

0.45/0.70 . 

0.50A.25. 

M  oly  Ixlen  um ... _ 

0.08/0.18 . 

Zirconium  .  _ 

0.05/0.25  . 

Nickel _ 

0.45/0.75 . 

0  .'in/1  00 

Copiier _ _ _ 

0.40  maximum.. 

0.95/1 .30 . 

0.20/0.50 . 

0.25/0.55. 

Aluminum . . 

0.12/0.27 . 

Ileat  treatment  au- 

(•) 

(•) 

(») 

(») 

(») 

thorir.iHl. 

M  axiinum  stress _ 

3,’>,000 . 

35,000 . 

35,000 . 

35,000 . 

35,000, 

6CX»« 

4017“ 

OTY»“ 

RDT»“* 

YOL»“» 

Carbon _ 

0.13/0.20 _ 

Manpiine.<!e _ 

0.60/1  .(X) . 

0.75/1.10 . 

0.90/1.40 . 

0.50/1.00 . 

0.30/0.60. 

Phosphoru.s _ _ 

0.09/0.135  ..  . 

Sulfur . . 

0.045  maximum. 

0.04  maximum.. 

0.04  maximum.. 

0.050  maximum.'' 

0.05  maximum. 

Silicon _ _ _ 

0.15/0.30 . 

0.25/0.35 . 

Chromium _ 

O.lS/O.tjO . 

Molybdenum . 

0.15/0.35 . 

0.25/0.35 . 

0.10/0.30 . 

Zirconium . . 

Nickel 

0  .50/1 .20 

1  .50/2  on 

Copper . . 

0.20/0.50 . 

0.30/0.70 . 

0..50/1.00  .  - 

0.75/1.25. 

Aluminum . 

Heat  treatment  au- 

(*) 

(») 

(») 

(’*') 

(*) 

thorized. 

Maximum  stress _ 

35,000 . 

.35,000 _ 

.3.5,000  .  .  ‘ 

35,000 . 

35,000. 

(No  chanKe  In  Notes.) 


2.  Amend  §  78.60-4  (a)  Table  I  (16  P.  R.  9381,  Sept.  15,  1951)  (49  CFR,  1950  Rev., 
1953  Supp.,  78.60-4)  to  read  as  follows: 


§  78.60  Specification  SAL;  steel  cylinders  with  approved  porous  filling  for 
acetylene.  . 


S  78.60-4  Authorized  steel,  (a)  •  •  • 


Table  I— Authorized  Materials 


Chemical  analysis— limits  in  percent 

1315** 

HIS  >< 

MAY** 

NAX  »* 

COR  >* 

Carbon _ 

0.10/0.20 . 

0.12  maximum.. 
0..50/1.00  . 

0.20  maximum.. 
0.45/0.75 

0.12  maximum. 
0.20/0.50. 

0.07/0.15. 

0.05  maximum. 
0.25/0.75. 

0.50/1.25. 

Manapnesi*..... _ 

1.10M.65 . 

0.50/0.90 . 

Phosphorus _ 

0.045  inaxlmiim. 

0.05/0.12 . 

0.045  maximum. 
0.05  maximum.. 
0..50/0.90  .... 

Sulfur. _ _ 

0.05  maximum.. 
0.15  maximum.. 

0.05  maximum.. 
0.10/0.50 . 

Silicon . . . 

0.15/0.35 . 

Chromium _ 

0.40/1.00  .  . 

0.45/0.70 

Molybdenum _ 

0.08/0.18 

Zirconium . 

0.05/0  25 

Nickel . . 

0.45/0.75 . 

0.50/1.00  . 

0.65  maximum. 
0.25/0.55. 

Copivr _ _ 

0.40  maximum.. 

0.9.5/1.30 . 

0.20/0.50 . 

Aluminum... . 

0.12/0.27 . 

Heat  treatment  au- 

(>) . 

(»).. . 

(») . 

f»l 

(»). 

35.  ,000 

thoriw'd. 

Maximum  stress _ 

35,000 . 

35,000 . 

35,000 . 

35.000 

sex  «* 

4017 » ‘ 

OTY»*‘ 

RDT  **  *• 

YOL>*»* 

Carbon _ _ 

0.13/0.20 

0.15  maximum.. 
0.90/1.40 

0.12  maximum., 
n  .50/1  on 

0.15  maximum. 
0.30/0.60. 

0.04  maximum. 
0.05  maximum. 

Manganese _ 

0.60/1  .(K) . 

0.75/1.10 . 

Phosphorus... _ 

Sulfur . . . 

0.045  inaximura. 
0.045  maximum. 
0.15/0.30 . 

0.040  maximum. 
0.040  maximum. 
0.025/0.35 . : 

0.09/0.135 . 

0.040  maximum. 
0.10  maximum.. 

0.04()  maximum. 
0.050  maximum. 

Silicon _ 

Chromium _ 

0.15/0.50 . 

Molylxlenum _ 

0.15/0.35 . 

0.25/0.35 . 

o.io;o.;io 

Zirconium _ _ 

Nickel _ _ _ 

n  fin/1  9n 

1.50/2.00, 

0.75/1.26. 

Copper _ _ 

6.a)/0.50 . 

0  30/0  70 

n  fin/i  m 

Aluminum . 

Heat  treatment  au- 

(») . 

(»1 _ 

fil  _ 

(») 

(»). 

35.000. 

thorlzed. 

Maximum  stress _ 

35.000 . 

35,000 _ 

35,000 . 

35,nnn 

(No  change  in  Notes) 


3.  In  §  78.66-17  amend  the  introduc- 
tory  text  of  paragraph  (a)  (15  F.  R.  8429 
Dec.  2,  1950)  (49  CFR  78.66-17,  1950 
Rev.)  to  read  as  follows: 

§  78.66  Specification  40;  inside  con¬ 
tainers,  non-refillable  seamless  or  welded 
or  brazed  steel  cylinders. 

*  •  *  •  • 

§  78.66-17  Marking.  (a)  Marking 
on  each  cylinder  by  embossing  plainly 
and  permanently  on  valve  end  of  cylinder 
before  heat-treatment,  the  marks  ICC-40 
and  registered  symbol  of  manufacturer. 
***** 
SUBPART  D - SPECIFICATIONS  FOR  METAL  BAR. 

RELS,  DRUMS,  KEGS,  CASES,  TRUNKS  AND 

BOXES 

Amend  §  78.116-7  (a) ;  amend  §  78.116- 
8  (b) ;  add  paragraph  (d)  to  §  78.116-8 
(15  F.  R.  8448,  Dec.  2,  1950)  (16  P.  R. 
5329,  June  6.  1951)  (49  CFR  1950  Rev., 
1953  Supp.,  78.116-7,  78.116-8)  to  read  as 
follows: 

§78.116  Specification  17E:  steel 
drums. 


•  •  • 


§  78.116-7  Convex  heads,  (a)  Con¬ 
vex  (crowned)  heads,  not  extending  be¬ 
yond  level  of  chime,  required  for  drums 
of  25  gallons  capacity  or  over ;  minimum 
convexity  %  inch  for  capacity  25  to  35 
gallons,  inclusive,  and  %  inch  for  larger 
drums,  except  that  minimum  convexity 
of  %  inch  is  authorized  for  drums  made 
of  18  gauge  material  throughout  regard¬ 
less  of  capacity. 


§  78.116-3  Closures.  •  •  •  | 

(b)  Closing  part  (plug,  cap.  plate, 
etc.,  see  Note  1)  must  be  of  metal  as 
thick  as  prescribed  for  head  of  contain¬ 
er:  Provided,  That  thinner  metal  clo¬ 
sures  or  closures  of  other  material  are  . 
authorized  for  containers  of  12  gallons 
capacity  or  less  when  opening  to  be  closed 
is  not  over  2.5  inches  in  diameter  and 
closures,  except  threaded  metal  closures, 
are  fltt€d  with  outside  sealing  devices  ^ 
which  cannot  be  removed  without  de¬ 
stroying  the  closure  or  sealing  device. 
(See  paragraph  (d)  of  this  section.)  ; 

Note  1:  This  does  not  apply  to  cap  seal  * 
over  a  closure  which  complies  with  all  1 
requirements. 

***** 

(d)  Closures  of  screw-thread  type  or  _ 
closed  by  positive  means,  of  any  mate¬ 
rial  or  design,  may  be  authorized  by  the 
Bureau  of  Explosives  for  use,  upon  satis¬ 
factory  proof  of  eflaciency.  ■ 

SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 

BOXES,  DRUMS,  AND  MAILING  TUBES  4 


Amend  entire  §  78.219-12  (17  F.  R. 
9840,  Nov.  1, 1952)  (17  F.  R.  1564,  Feb.  20,  ^ 
1952)  (49  CFR  1950  Rev.,  1953  Supp.. 
78.219-12)  to  read  as  follows:  ! 


§  78.219  Specification  22H;  fiberboard  | 
boxes. 

*****  i 

§  78.219-12  Closing  for  shipment  j 
(a)  The  upper  and  lower  sections  of  the  j 
container  shall  be  secured  together  by 
the  application  of  one  single  strip  of  tape  ^ 
not  less  than  1  inch  wide,  exclusive  of 
manufacturer’s  joint  disposed  entirely  ^ 
around  the  perimeter  of  the  container  ] 
and  spaced  approximately  equally  dlS"  i 
tant  over  each  portion  of  the  container 
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at  the  seam  of  abutting  covers.  The 
ends  of  the  tape  around  the  perimeter 
of  the  container  must  overlap  1  Vz  inches 
minimum. 

(b)  Or,  the  container  may  be  closed 
by  using  tape  as  specified  in  §  78.219-5 

(a)  for  vertical  application.  When 
closed  by  this  method,  the  cover  of  the 
container  shall  be  secured  to  the  bottom 
by  application  of  single  strips  of  tape, 
not  less  than  ^2  inch  wide,  to  the  sides 
and  in  a  vertical  manner;  two  strips, 
one  on  each  side  for  containers  18  inches 
in  length  or  under;  four  strips,  two  on 
each  side,  minimum  for  containers  over 
18  inches  in  length.  The  taping  shall 
start  within  1  inch  of  the  top-side  score 
and  extend  to  within  1  inch  of  the  side- 
bottom  score  and  in  no  case  shall  the 
strips  be  less  than  4  inches  in  length. 

(c)  Or,  by  two  16-gauge  steel  wires 
or  metal  straps  of  equal  efficiency  of  non¬ 
sparking  quality;  one  wire  centered  to 
encircle  the  top,  bottom,  and  ends,  and 
the  other  centered  to  encircle  the  top, 
bottom,  and  sides,  with  wire  ends  se¬ 
curely  twisted  together. 

(d)  Tape  used  in  closing  must  be  at 
least  equal  in  efficiency  to  that  used  on 
boxes  passing  the  drum  test  prescribed 
in  §  78.219-16. 

SUBPART  H — SPECIFICATIONS  FOR  PORTABLE 
TANKS 

Add  §  78.250  (15  F.  R.  8484,  Dec.  2, 
1950)  (49  cm  78.250,  1950  Rev.)  to  read 
as  follows: 

§  78.250  Specification  55;  metal-en¬ 
cased,  lead-shielded,  radioactive  mate¬ 
rials  container. 

§  78.250-1  Compliance,  (a)  Required 
in  all  details. 

§  78.250-2  Requirements  lor  design 
arid  construction,  (a)  Lead  shield  to  be 
encased  in  mild  steel  or  equally  fire- 
resistant  metal  of  minimum  wall  thick¬ 
ness,  as  follows: 

(1)  One-eighth  inch  (Vs")  thick  for 
not  more  than  6  inches  of  lead  (see  Note 
1). 

(2)  One-fourth  inch  (*4")  thick  for 
more  than  6  inches  of  lead  (see  Note  1) . 

Note  1.  Thickness  of  lead  to  be  measured 
from  outer  edge  of  source  cavity  to  nearest 
point  on  outer  container  wall. 

(b)  Lead  shield  to  be  completely  en¬ 
cased  so  that  molten  lead  will  not  flow 
away  or  lose  its  shielding  efficiency  if 
involved  in  a  fire.  The  shield  must  be 
supported  in  the  outer  container  in  such 
manner  that  it  cannot  change  position 
under  any  ordinary  conditions.  Parts 
of  the  shield  must  be  so  designed  that 
radiation  cannot  be  "beamed”  at  point 
where  sections  join  (offset  design  re¬ 
quired)  . 

(c)  Containers  weighing  more  than 
500  pounds  must  be  fitted  with  skids  or 
otherwise  designed  so  that  excessive 
weight  will  be  prevented  on  small  areas 
of  car  or  truck  floors. 

(d)  Containers  weighing  more  than 
500  pounds  must  be  provided  with  hooks, 
bandies,  skids,  or  other  devices  to  facili¬ 
tate  handling. 

(e)  Containers  must  be  of  such  size 
and  design  as  are  necessary  to  reduce 
the  radiation  from  the  container  to 


within  the  limits  prescribed  in  §  73.393 
of  this  chapter. 


§  78.259-3  Welding  and  brazing,  (a) 
When  used  to  join  parts  of  the  container 
welding  and  brazing  must  be  performed 
in  a  workmanlike  manner  and  shall  pro¬ 
vide  a  joint  efficiency  of  not  less  than  85 
percent.  The  melting  point  of  brazing 
material  must  be  in  excess  of  l.OOO®  F. 


§  78.250-4  Closures.  (a)  Closure 
must  be  by  positive  fastening  device 
capable  of  withstanding  severe  impacts 
without  failure. 

(b)  Lead  shielding  forming  part  of 
closing  device  must  be  completely  en¬ 
cased  in  mild  steel  or  equally  fire-resist¬ 
ant  metal. 

(c)  Closure  must  be  of  off-set  design 
where  inserted  into  other  parts  of  the 
container. 

(d)  A  means  must  be  provided  on  the 
closure  to  accommodate  a  seal  of  a  type 
that  must  be  destroyed  if  container  is 
opened  for  any  purpose. 

§  78.250-5  Marking,  (a)  Marking  on 
each  container  in  an  unobstructed  area, 
by  embossing  or  die-stamping  on  the 
container,  or  on  a  metal  plate  attached 
to  the  container  by  welding  or  brazing, 
in  letters  and  figures  at  least  W  in 
height,  as  follows: 

(1)  ICC-55***  (stars  to  be  replaced 
by  the  tare  weight  of  the  container  (for 
example;  ICC-55  850)).  These  marks 
shall  be  understood  to  certify  that  the 
container  complies  with  all  specification 
requirements. 

(2)  The  words  "RADIOACTIVE 
MATERIAL.” 

(3)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 


SUBPART  I — SPECIFICATIONS  FOR  TANK  CARS 

Amend  entire  §  78.277  (18  F,  R.  806, 
Feb.  7,  1953)  (15  F.  R.  8501,  8502,  Dec.  2, 
1950)  (49  CFR  1950  Rev.,  1953  Supp., 
78.277)  to  read  as  follows: 

§  78.277  Specification  ICC-107A*  *  •  *, 
seamless  steel  tanks  to  be  mounted  on  or 
forming  part  of  a  car.  (a)  Wherever 
the  word  “approved”  is  used  in  this 
specification  it  means  approval  by  the 
Association  of  American  Railroads  Com¬ 
mittee  on  Tank  Cars  as  prescribed  in 
§  78.259  (a),  (b),  (c),  and  (d). 

§  78.277-1  Type  and  general  require¬ 
ments.  (a)  Tanks  built  under  this  spec¬ 
ification  must  be  hollow  forged  or  drawn 
in  one  piece.  Forged  tanks  must  be 
machined  inside  and  outside  before  ends 
are  necked-down  and,  after  necking- 
down,  the  ends  must  be  machined  to 
size  on  the  ends  and  outside  diameter. 
Machining  not  necessary  on  inside  or 
outside  of  seamless  steel  tubing,  but  re¬ 
quired  on  ends  after  necking-down. 

(b)  Tanks  must  be  fabricated  by 
approved  methods. 

(c)  For  tanks  made  in  foreign  coun¬ 
tries,  chemical  analysis  of  material  and 
all  tests  as  specified  must  be  carried  out 
within  the  limits  of  the  United  States 
under  supervision  of  a  competent  and 
disinterested  inspector;  in  addition  to 
which,  provisions  of  paragraphs  (b)  and 
(c)  in  §  78.277-17  must  be  carried  out 
at  the  point  of  manufacture  by  a  rec- 
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ognized  inspection  bureau  with  principal 
office  in  the  United  States. 

(d)  The  terms  "marked  end”  and 
"marked  test  pressure”  used  throughout 
this  specification  are  defined  as  follows: 

(1)  "Marked  end”  is  that  end  of  the 
tank  on  which  marks  prescribed  in 
§  78.277-16  are  stamped. 

(2)  "Marked  test  pressure”  is  that 
pressure  in  pounds  per  square  inch 
which  is  indicated  by  the  figures  substi¬ 
tuted  for  the  ****  in  the  marking  ICC- 
107A****  stamped  on  the  marked  end 
of  tank. 

(e)  The  gas  pressure  at  130°  F.  in  the 
tank  must  not  exceed  Tto  of  the  marked 
test  pressure  of  the  tank. 


§  78.277-2  Thickness  of  wall,  (a) 
Minimum  thickness  of  wall  of  each  fin¬ 
ished  tank  must  be  such  that  at  a  pres¬ 
sure  equal  to  Vw  of  the  marked  test  pres¬ 
sure  of  the  tank,  the  calculated  fiber 
stress  in  pounds  per  square  inch  at  inner 
wall  of  tank  multiplied  by  3.0  will  not 
exceed  the  tensile  strength  of  any  speci¬ 
men  taken  from  the  tank  and  tested 
as  prescribed  in  paragraph  (b)  in 
§  78.277-5.  Minimum  wall  thickness 
shall  be  ^4  inch. 

(b)  Calculations  to  determine  the 
maximum  marked  test  pressure  permit¬ 
ted  to  be  marked  on  the  tank  must  be 
made  by  the  formula: 


where : 

P= Maximum  marked  test  pressure 
permitted. 

s=iL 

3.0 

where: 

U  =  Tensile  strength  of  that  specimen 
which  shows  the  lower  tensile 
strength  of  the  two  specimens 
taken  from  the  tank  and  tested 
as  prescribed  in  paragraph  (b) 
in  §  78.277-5. 

3.0=Pactor  of  safety. 

JD*— d* 

— ^-=The  smaller  value  obtained  for 
^  +  this  factor  by  the  operations 

sp>eclfled  In  paragraph  (c)  In 
§  78.277-2. 


(c)  Measure  at  one  end,  in  a  plane 
perpendicular  to  the  longitudinal  axis  of 
the  tank  and  at  least  18  inches  from  that 
end  before  necking  down: 

d=Maximum  inside  diameter  (Inches) 
for  the  location  under  considera¬ 
tion;  to  be  determined  by  direct 
measxirement  to  an  accuracy  of  0.05 
inch. 

t  =Mlnlmum  thickness  of  wall  for  the 
location  imder  consideration;  to  be 
determined  by  direct  measurement 
to  an  accuracy  of  0.001  inch. 

Take  D=d  +  2t. 

IP—d* 

Calculate  the  value  of  -r-,,- 
P’+d- 

Make  similar  measurements  and  calcula¬ 
tion  for  a  corresponding  location  at  the 
other  end  of  the  tank. 

Use  the  smaller  result  obtained,  from  the 
foregoing.  In  making  calculations  prescribed 
In  paragraph  (b)  of  this  section. 

§  78.277-3  Material,  (a)  Tanks  must 
be  made  from  opien-hearth  or  electric 
steel  of  uniform  quality.  Material  must 
be  free  from  seams,  cracks,  laminations, 
or  other  defects  injurious  to  finished 
tank.  If  not  free  from  such  defects,  the 
surface  may  be  machined  or  ground  to 
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PROPOSED  RULE  MAKING 


eliminate  these  defects.  Forgings  and 
seamless  tubing  for  bodies  of  tanks  must 
be  stamped  with  heat  numbers. 

(b)  Steel  must  conform  to  the  follow¬ 
ing  requirements  as  to  chemical  compo¬ 
sition: 


Carbon 

steel 

(percent) 

Alloy 

steel 

(percent) 

0.  S.^ 

'O.-Vl 

.80 

>1.65 

Phosphoras: 

.O.*) 

.05 

.04 

.04 

Sulplnir; 

.0« 

.06 

.05 

.05 

Sum  of  mangaiu'sc  and  carbon,' 

&10 

^  Htecl  containing  other  altoying  elements  may  be  used 
if  a{)proved. 


(1)  For  instructions  as  to  the  obtain¬ 
ing  and  checking  of  chemical  analysis, 
see  paragraph  (b)  (3)  in  §  78.277-17. 

§  78.277-4  Heat  treatment,  (a)  Each 
necked-down  tank  must  be  imiformly 
and  properly  heat  treated.  Heat  treat¬ 
ment  must  consist  of  annealing  or  nor¬ 
malizing  and  drawing.  Heat  treatment 
involving  the  use  of  liquid  quenching 
medium  is  prohibited,  except  under  spe¬ 
cial  approval.  All  scale  must  be  re¬ 
moved  from  inside  and  outside  of  tank  to 
an  extent  sufiBcient  to  allow  proper 
inspection. 

(b)  To  check  uniformity  of  heat  treat¬ 
ment,  Brinell  hardness  tests  must  be 
made  at  18  inch  intervals  on  the  entire 
longitudinal  axis.  The  hardness  must 
not  vary  more  than  35  points  in  the 


shall  be  recorded  as  the  elastic  limit. 

(1)  Elongation  must  be  at  least  18 
percent  and  reduction  of  area  at  least  35 
percent. 

Note:  Upon  approval,  the  ratio  of  elastic 
limit  to  ultimate  strength  may  be  raised 
to  permit  use  of  special  alloy  steels  of  definite 
composition  that  will  give  equal  or  better 
physical  properties  than  steels  herein  speci¬ 
fied. 

§  78.277-6  Openings  in  tanks,  (a) 
Each  end  must  be  closed  by  a  cover  made 
of  forged  steel.  Covers  must  be  secured 
to  ends  of  tank  by  through  bolts,  or  studs 
not  entering  interior  of  tank.  Covers 
must  be  of  a  thickness  sufBcient  to  meet 
test  requirements  of  §  78.277-10  and  to 
compensate  for  the  openings  closed  by 
attachments  prescribed  herein. 

(1)  It  is  also  provided  that  each  end 
may  be  closed  by  internal  threading  to 
accommodate  an  approved  fitting.  The 
internal  threads  as  well  as  the  threads 
on  fittings  for  these  openings  shall  be 
clean  cut,  even,  without  checks,  and 
tapped  to  gauge.  Taper  threads  are 
required  and  must  be  of  a  length  not  less 
than  as  specified  for  American  Standard 
taper  pipe  threads.  External  threading 
of  an  approved  type  shall  be  permissible 
on  the  internal  threaded  ends. 

(b)  Joints  between  covers  and  ends 
and  between  cover  and  attachments 
must  be  of  approved  form  and  made 
tight  against  vapor  or  liquid  leakage  by 


length  of  the  tank.  No  hardness  tests 
need  be  taken  within  12  inches  from 
point  of  head  to  shell  tangency. 

S  78.277-5  Physical  tests,  (a)  Ph3rsl- 
cal  tests  must  be  made  on  2  test  speci¬ 
mens  0.505  inch  in  diameter  within 
2-inch  gauge  length,  taken  180®  apart, 
one  from  each  ring  section  cut  from  each 
end  of  each  forged  or  drawn  tube  before 
necking  down,  or  one  from  each  pro¬ 
longation  at  each  end  of  each  necked- 
down  tank.  These  test  specimen  ring 
sections  or  prolongations  must  be  heat 
treated  with  the  necked-down  tank 
which  they  represent.  The  width  of 
the  test  specimen  ring  section  must  be 
at  least  its  wall  thickness.  Only  when 
diameters  and  wall  thickness  will  not 
permit  removal  of  0.505  by  2-inch  ten¬ 
sile  test  bar,  laid  in  the  transverse 
direction,  may  test  bar  cut  in  the  longi¬ 
tudinal  direction  be  substituted.  When 
the  thickness  will  not  permit  obtaining 
a  0.505  specimen,  then  the  largest  diame¬ 
ter  specimen  obtainable  in  the  longi¬ 
tudinal  direction  shall  be  used.  Speci¬ 
mens  shall  have  bright  surface  and  a 
reduced  section.  When  0.505  specimen 
is  not  used  the  gauge  length  shall  be  a 
ratio  of  4  to  1. 

(b)  Elastic  limit  as  determined  by  ex- 
tensometer,  must  not  exceed  70  percent 
of  the  tensile  strength.  Determination 
shall  be  made  at  cross  head  speed  of  not 
more  than  0.125  inch  per  minute  with  an 
extensOTneter  reading  to  0.0002  inch. 
The  extensometer  shall  be  read  at  incre¬ 
ments  of  stress  not  exceeding  5,000 
pounds  per  square  inch.  The  stress  at 
which  the  strain  first  exceeds. 


means  of  a  confined  gasket  of  suitable 
material. 

f  78.277-7  Tank  mounting,  (a)  TThe 
manner  in  which  tanks  are  supported  on 
and  securely  attached  to  car  structure 
must  be  approved. 

§  78.277-8  Protective  housing,  (a) 
Safety  devices,  and  loading  and  unlo€wl- 
ing  valves  on  tanks  must  be  protected 
from  accidental  injury  by  approved 
metal  housing,  arranged  so  it  may  be 
readily  opened  to  permit  inspection  and 
adjustment  of  safety  devices  and  valves, 
and  securely  locked  in  closed  position. 
Housing  must  be  provided  with  opening 
having  an  opening  equal  to  twice  the 
total  discharge  area  of  safety  device  en¬ 
closed. 

§  78.277-9  Loading  and  unloading 
valves,  (a)  Loading  and  unloading  valve 
or  valves  must  be  moimted  on  the  cover 
or  threaded  into  the  marked  end  of  tank. 
These  valves  must  be  of  apiwoved  type, 
made  of  metal  not  subject  to  rapid  de¬ 
terioration  by  lading  or  in  service,  and 
must  withstand  without  leakage  a  pres¬ 
sure  equal  to  the  marked  test  pressure 
of  tank.  Provision  must  be  made  for 
closing  service  outlet  of  valves. 

§  78.277-10  Safety  devices,  (a)  Tank 
must  be  equipp^  with  one  or  more 
safety  devices  of  approved  type  and  dis¬ 
charge  area,  mounted  on  the  cover  or 


threaded  Into  the  non-marked  end  of 
the  tank.  If  fittings  are  mounted  on  a 
cover,  they  must  be  of  the  flanged  type, 
made  of  metal  not  subject  to  rapid 
deterioration  by  lading  or  in  service. 
Total  discharge  capacity  must  be  such 
that,  with  tank  filled  with  air  at  pressure 
equal  to  70  percent  of  the  marked  test 
pressure  of  tank,  discharge  capacity  will 
be  suflBcient  to  reduce  air  pressure  to  30 
percent  of  the  marked  test  pressure 
within  3  minutes  after  safety  device 
opens. 

(b)  Safety  devices  must  open  at  pres¬ 
sure  not  exceeding  the  marked  test  pres¬ 
sure  of  tank  and  not  less  than  vio  of 
marked  test  pressure.  (For  tolerance  for 
safety  relief  valves,  see  paragraph  (a) 
in  §  78.277-14.) 

(c)  Cars  used  for  the  transportation 
of  flammable  gases  must  have  the  safety 
devices  equipped  with  an  approved  igni¬ 
tion  device. 

§  78.277-11  Fixtures.  (a)  Attach¬ 
ments,  other  than  those  mounted  on 
tank  covers  or  serving  as  threaded  clo¬ 
sures  for  the  ends  of  the  tank,  are  pro¬ 
hibited. 

§  78.277-12  Tests  of  tanks,  (a)  After 
heat- treatment,  tanks  must  be  subjected 
to  hydrostatic  tests  in  a  water  jacket,  or 
by  other  accurate  method,  operated  so 
as  to  obtain  reliable  data.  No  tank  shall 
have  been  subjected  previously  to  inter¬ 
nal  pressure  greater  than  90  percent  of 
the  marked  test  pressure.  Each  tank 
must  be  tested  to  a  pressure  at  least 
equal  to  the  marked  test  pressure  of  the 
tank.  Pressure  must  be  maintained  for 
30  seconds,  and  suflhciently  longer  to  in¬ 
sure  complete  expansion  of  tank.  Pres¬ 
sure  gauge  must  permit  reading  to  accu¬ 
racy  of  one  percent.  Expansion  gauge 
must  permit  reading  of  total  expansion 
to  accuracy  of  one  percent.  Expansion 
must  be  recorded  in  cubic  centimeters. 

(b)  Permanent  volumetric  expansion 
must  not  exceed  10  percent  of  the  total 
volumetric  expansion  at  test  pressure. 

§  78.277-13  Handling  of  tanks  failing 
in  tests,  (a)  Tanks  rejected  for  failure 
in  any  of  the  tests  prescribed  may  be 
reheat-treated,  and  will  be  acceptable  if 
subsequent  to  reheat-treatment  they  are 
subjected  to  and  pass  all  of  the  tests.  | 

§  78.277-14  Tests  of  safety  devices. 
(a)  Safety  relief  valves  must  be  tested 
by  air  or  gas  before  being  put  into  serv¬ 
ice.  Valve  must  open  at  pressure  not 
exceeding  the  marked  test  pressure  of 
tank  and  must  be  vapor-tight  at  80  per¬ 
cent  of  the  marked  test  pressui*e.  These 
limiting  pressures  must  not  be  affected 
by  any  auxiliary  closure  or  other  combi¬ 
nation. 

(b)  For  safety  devices  of  frangible 
disc  type,  samples  of  discs  used  must 
burst  at  a  pressure  not  exceeding  the 
marked  test  pressure  of  tank  and  not  less 
than  3io  of  marked  test  pressure.  ^ 

§  78.277-15  Alterations  and  mainte¬ 
nance  of  tanks,  (a)  All  prescribed 
markings  on  tanks  must  be  kept  legible. 
Markings  must  not  be  added  to  or 
changed,  except  as  follows: 

(1)  By  application  of  additional 
marks  not  affecting  the  marked  test 
pressure  or  water  capacity;  these  marks 


stress  (pounds  per  square  Inch) 

W.OOO, 000  (pounds  per  square'inchj  °  (ii^ches  per  inch) 
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must  not  obliterate  prescribed  marks 
previously  applied. 

(2)  By  application  of  test  pressure 
marks,  or  alteration  of  such  marks,  to 
indicate  reduced  marked  test  pressure; 
authorized  only  for  tanks  that  have  not 
failed  in  5 -year  test, 

(3)  By  change  of  serial  numbers  or 
ownership  marks,  or  both,  in  which  case 
report,  in  suflBcient  detail  so  that  previ¬ 
ous  serial  number  and  ownership  mark 
can  be  determined  for  each  tank,  and 
arranged  by  lot  numbers  or  by  consecu¬ 
tive  serial  numbers,  must  be  filed  with 
the  Bureau  of  Explosives. 

§  78.277-16  Marking,  (a)  Each  tank 
must  be  plainly  and  permanently 
marked,  thus  certifying  that  tank  com¬ 
plies  with  all  requirements  of  this  speci¬ 
fication.  These  marks  must  be  stamped 
into  metal  of  necked-down  section  of 
tank  at  marked  end,  in  letters  and  figures 
at  least  inch  high,  as  follows: 

(1)  ICC-107A  •  *  *,  the  •  •  •  to  be 
replaced  by  figures  indicating  marked 
test  pressure  of  the  tank.  This  pressure 
must  not  exceed  the  calculated  maximum 
marked  test  pressure  permitted,  as  deter¬ 
mined  by  the  formula  in  paragraph  (b) 
in  §  78.277-2. 

(2)  Serial  number  immediately  below 
the  stamped  mark  specified  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Insi>ector’s  official  mark  imme¬ 
diately  below  the  stamped  mark  speci¬ 
fied  in  subparagraph  (2)  of  this  para¬ 
graph. 

(4)  Name,  mark  (other  than  a  trade¬ 
mark)  ,  or  initials  of  company  or  person 
for  whose  use  tank  is  being  made,  which 
must  be  recorded  with  the  Bureau  of 
Explosives. 

(5)  Date  (such  as  1-54,  for  January 
1954)  of  tank  test,  so  placed  that  dates 
of  subsequent  tests  may  easily  be  added 
thereto. 

(6)  Date  (such  as  1-54,  for  January 
1954)  of  latest  test  of  safety  relief  valve 
or  of  frangible  disc,  required  only  when 
tank  is  used  for  transportation  of  flam¬ 
mable  gases. 

(7)  Name  of  gas  for  which  tank  car 
is  being  used,  stenciled  in  letters  at  least 
2  inches  high  on  each  side  of  car  where 
they  are  clearly  visible. 

(8)  For  all  other  markings  see  figure 
1  in  appendix  C. 

§  78.277-17  Inspection  and  reports. 

(a)  Before  a  tank  car  is  placed  in  serv¬ 
ice,  the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau 
of  Explosives,  and  the  Secretary,  Me¬ 
chanical  Division,  Association  of  Ameri¬ 
can  Railroads,  a  report  in  proper  form 
certifying  that  tanks  and  their  equip¬ 
ment  comply  with  all  the  requirements 
of  this  specification  and  including  in¬ 
formation  as  to  serial  numbers,  dates  of 
tests,  *and  ownership  marks  on  tanks 
mounted  on  car  structure.  In  case  of 
alterations  or  additions  to  tanks  or 
equipment  from  original  design  and  con¬ 
struction,  there  must  be  furnished  to  the 
same  parties  a*  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  applica¬ 


tion,  showing  the  serial  number  of  each 
tank  involved. 

(b)  Purchaser  of  tanks  must  provide 
for  inspection  by  a  competent  inspector 
as  follows: 

(1)  Inspector  must  carefully  inspect 
all  material  and  reject  that  not  comply¬ 
ing  with  §  78.277-3. 

(2)  Inspector  must  stamp  his  official 
mark  on  each  forging  or  seamless  tube 
accepted  by  him  for  use  in  making  tanks, 
and  must  verify  proper  application  of 
heat  number  to  such  material  by  occa¬ 
sional  inspections  at  steel  manufactur¬ 
er’s  plant. 

(3)  Inspector  must  obtain  certified 
chemical  analysis  of  each  heat  of  mate¬ 
rial. 

(4)  Inspector  must  make  inspection 
of  inside  surface  of  tanks  before  necking 
down,  to  insure  that  no  seams,  cracks, 
laminations,  or  other  defects  exist. 

(5)  Inspector  must  fully  verify  com¬ 
pliance  with  specification;  verify  heat 
treatment  of  tank  as  proper;  obtain 
samples  for  all  tests  and  check  chemical 
analyses;  witness  all  tests;  and  report 
minimum  thickness  of  tank  wall,  maxi¬ 
mum  inside  diameter^  and  calculated 
value  of  D,  for  each  end  of  each  tank  as 
prescribed  in  paragraph  (c)  in  §  78.277-2. 

(6)  Inspector  must  stamp  his  official 
mark  on  each  accepted  tank  immediately 
below  serial  number,  and  make  certified 
report  (see  paragraph  (c)  of  this  sec¬ 
tion)  to  builder,  to  company  or  person 
for  whose  use  tanks  are  being  made,  to 
builder  of  car  structure  on  which  tanks 
are  to  be  mounted,  to  the  Bureau  of  Ex¬ 
plosives,  and  to  the  Secretary,  Mechani¬ 
cal  Division,  Association  of  American 
Railroads. 

(c)  Inspector’s  report  required  herein 
must  be  in  the  following  form: 

(Place)  _ _ 

(Date) _ _ 

Steel  Tanics 

It  is  hereby  certified  that  drawings  were 
submitted  for  these  tanks  under  A.  A.  R. 

Application  for  Approval  No. _ and 

approved  by  the  A.  A.  R.  Committee  on  Tank 
Cars  under  date  of _ _ 

Built  for _ Company. 

Location  at _ 

Built  by _ Company. 

Location  at _ 

Consigned  to _ 

Location  at _ 

Quantity _ 

Length  (inches)  _ 

Outside  diameter  (inches) _ 

Marks  stamped  into  tank  as  required  in 
§  78.277-16  are: 

ICC-107A  •  •  • 

Note:  The  marked  test  pressure  substi¬ 
tuted  for  the  *  •  •  on  each  tank  is  shown 
on  Record  of  General  Data  on  Tanks  at¬ 
tached  hereto. 

Serial  numbers _ to _ Inclusive. 

Inspector’s  mark _ _ _ _ 

Owner’s  mark _ _ 

Test  date _ 

Water  capacity  (see  Record  of  Hydrostatic 

Tests). 


Tare  weights  (yes  or  no)  (see  Record  of 
Hydrostatic  Tests).  These  tanks  were 
made  by  process  of  _ _ _ 


Steel  used  was  identified  as  indicated  by 
the  attached  list  showing  the  serial  number 
of  each  tank,  followed  by  the  heat  number. 

Steel  used  was  verified  as  to  chemical 
analysis  and  record  thereof  is  attached  here¬ 
to.  Heat  numbers  were  stamped  into  metal. 

All  material  was  inspected  and  each  tank 
was  Inspected  both  before  and  after  closing 
in  ends;  all  material  accepted  was  found  free 
from  seams,  cracks,  laminations,  and  other 
defects  which  might  prove  injurious  to 
strength  of  tank.  Processes  of  manufacture 
and  heat-treatment  of  tanks  were  witnessed 
and  found  to  be  efficient  and  satisfactory. 

Before  necking  down  ends,  each  tank  was 
measured  at  each  location  prescribed  in 
paragraph  (c)  in  S  78.277-2  and  minimum 
wall  thickness  in  inches  at  each  location  was 
recorded:  maximum  inside  diameter  in 
inches  at  each  location  was  recorded;  value 
of  D  in  Inches  at  each  location  was  calcu¬ 
lated  and  recorded:  maximum  fiber  stress  in, 
wall  at  location  showing  larger  value  for 

D'  +  d* 
ly-d* 


was  calculated  for  Vw  the  marked  test  pres¬ 
sure  and  recorded.  Calculations  were  made 
by  the  formula: 


S=0.7P 


(IP  +  d=) 


Hydrostatic  tests,  tensile  tests  of  material, 
and  other  tes^  as  prescribed  in  this  specifi¬ 
cation,  were  tiiade  in  the  presence  of  the  in¬ 
spector,  and  all  material  and  tanks  accepted 
were  found  to  be  in  compliance  with  the  re¬ 
quirements  of  this  specification.  Records 
thereof  are  attached  hereto. 

I  hereby  certify  that  all  of  these  tanks 
proved  satisfactory  in  every  way  and  comply 
with  the  requirements  of  Interstate  Com¬ 
merce  Commission  Specification  No. 
107A****. 


(Signed) . . 

(Inspector) 

(Place)  _ 

(Date) _ 


Record  or  Chemical  Analysis  or  Steel  for  Tanks 


Numbered . to . . inclusive. 

Size . inches  outside  diameter  by _ inehes  long. 

Built  by _ _ Company. 

For - - - Company. 


Heat 

No. 

Tanks  rep- 
re  simted 
(Serial 
Nos.) 

Chemical  analysis 

C 

Mn 

P 

S 

Si 

Nl 

Cr 

Mo 

1  1 

These  analyses  were  made  by: 

(Sicned) 
(Place)  . 
(Date)  .. 


Record  of  Ten.sile  Tests  of  Materul  in  Tanks 

Numbered . to . inclusive. 

Size _ inches  outside  diaiH^der  by . inches  long. 

Built  by . . . . . ...Comjiany. 

For _ _ _ _ _ _  Company. 


Heat 

No. 

Tanks 
repre¬ 
sented 
by  test 
(serial 
Nos.) 

F.lastic 
limit  1 
(pounds, 
pt!r 

scpiare 

inch) 

•  1 

Tensile  | 
strength 
(l)ounds 
ix-r 

square 

inch) 

F.longa- 1 
tion  (iK>r- 
cent  in 

2  inches) 

Reduc- 
tiiyi  of 

1  area 
j  (permit) 

1 

1 

1  1 

1 

1  \ 

1 

1  1 

i 

1-1  1 

(Signed) 
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PROPOSED  RULE  MAKING 


(riapp) 

(l>at€). 

Record  or  Hydrostatic  Tests  on  Tanks 
Nnnibcrod . to . Inclnsfve. 

8i» _ _ inches  outside  diameter  by _ _ inches  long. 

Huilt  by . i - Company. 

For _ _ _ _ _ _ _ _ Company. 


Berial  Nos.  of  tanks  — 

Actual  te.st 
pres.siire 
(|K)un<ls  |>pr 
square  inch) 

Total  expan¬ 
sion  (cubic 
eenti-  1 

meters)' 

Permanent 
expansion 
(cubic  cen¬ 
timeters)' 

Percent  ratio 
of  iiennanent 
expansion  to 
total 

expansion  ' 

Tare  weipht 
(pounds)* 

Capacity  in 
pounds  of 
water 
at  eo”  F. 

1  1 

1 

1 

1 

1  '  ' 

1 

1 

1 

1  1 

i 

1 

1 

1 

I  "  1 

1 

1 

1 

(Sipned) _ _ 

'  If  tests  are  ma<leby  metho<l  Involvincmeasuromentof  amount  of  liquid  forced  into  tank  by  test  pressure,  then  the 
baste  data  on  which  caloitations  are  made,  such  as  pump  factors,  temjx’rature  of  liquid,  eocllicient  of  compressibility 
of  liquid,  etc.,  must  aLso  be  given. 

*  Uo  not  include  protective  liousing,  but  state  whether  with  or  without  valves. 


Record  or  General  Data  on  Tanks 


(riace) 

(Date). 


Numbered . . to . inclusive. 

Unlit  by . Company 

For . . . . . . . . . . Company 


Berial  , 
No.  of 
tank 

Data  obtaiiu'<l  as  preserilHHl  in  paragraph  (c)  in  §78.277-2 

Larper 
value 
of  the 
factor 

Iji-di 

(S)  Cal- 
culatMl 
fib«*r 
stress  in 
pounds  ' 
p»‘r 

squiire 
inch 
at  Mo 
marked 
test 

pressure 

Marked 

test 

pn'ssure 
.in  pounds 
p«>r 

square 
inch 
stamped 
in  tank 

Mini¬ 
mum 
tensile 
strength 
of  ma¬ 
terial  in 
fwunds 
per 

.square 
inch  re¬ 
corded 

Marked  end  of  tank 

1 

Other  end  of  tank 

(t)  Afin- 
imum 
thick¬ 
ness  of  ' 
wall  in 
inches 

(d)  Max¬ 
imum 
inside 
diameter 
in  inches  j 

(D)  Cal¬ 
culated 
value 
of  D  in 
inches— 
d-»-2t 

(t)  Min¬ 
imum 
thick¬ 
ness  of 
wall  in 
inches 

(d)  Max¬ 
imum 
Inside 
diameter ' 
in  inches 

(D)  Cal¬ 
culated 
value 
of  1)  in 
inches— 
d+2t 

1 

1 

1 

1  1 

1 

'  1 

1 

1  1  i  1 

1 

( 

1  1 

1  1  1  1  1  1 

1 

1 

(Signed) 


§  78.277-18  Application  for  approval. 
(a)  See  §  78.259  (f). 

§  78.277-19  Certificate  of  construe- 
tion.  (a)  See  paragraph  (c)  in  §  78.277- 
17  for  forms  of  certificates  to  be  filed 
covering  tanks  only. 

(b)  For  form  of  certificate  covering 
car  complete  with  tanks  mounted  there¬ 
on,  see  §  78.259  (g). 

§  78.277-20  Car  structure,  (a)  See 
§  78.263. 

StTBPART  J — SPECIFICATIONS  FOR  CONTAIN¬ 
ERS  FOR  MOTOR  VEHICLE  TRANSPORTA¬ 
TION 

Amend  the  heading  of  §  78.323  (18 
P.  R.  5278,  Sept.  1,  1953)  (49  CFR  1950 
Rev.,  1953  Supp.,  78.323)  to  read  as  fol¬ 
lows: 

78.323  Specification  MC  302;  cargo 
j  taJiks  constructed  of  welded  aluminum 
I  alloy  (Grade  52S,  or  ASTM  B178-53.  or 
I  an  alloy  meeting  Military  Specification 
j  A-17357).  To  be  mounted  on  and  to 

I  form  part  of  tank  motor  vehicles  for 

transportation  of  flammable  liquids,  and 
poisonous  liquids,  class  B. 

•  •  •  •  • 

Appendix 

’  Section,  Paragraph,  and  Reason  for 
Amendment 

72.5,  (a)  commodity  list,  provides  addi¬ 
tions  and  amendments  to  keep  commodity 
list  on  a  current  basis. 

73.22,  (c)  table,  to  authorize  the  use  of 
spec.  20A  metal  drums  in  lieu  of  spec.  6B. 

73.28,  (d),  clarification. 

I  73.51.  (h),  to  restrict  the  explosive  con- 

I  tents  of  devices  similar  to  salutes  or  fire- 

i  crackers  but  used  for  pest  control. 


73.66,  (e)  (1),  to  provide  additional  inside 
packaging  for  blasting  caps. 

73.93,  (f)  (1),  to  provide  spec.  15A  and 
15B  wooden  boxes  for  certain  propellant 
explosives  by  rail  express. 

73.100,  (t),  (u),  (V),  to  define  explosive 
auto  alarms,  toy  propellant  devices  and  toy 
smoke  devices,  and  oil  well  cartridges  as 
class  C  explosives. 

73.111,  Entire  section,  to  provide  packing 
and  marking  requirements  for  explosive  auto 
alarms,  toy  propellant  devices,  and  toy  smoke 
devices. 

73.112,  Entire  section,  to  provide  packing 
and  marking  requirements  for  oil  and  cart¬ 
ridges. 

73.119,  (a)  (17)  Note  1,  to  provide  for  the 
shipment  of  both  dangerous  and  non-dan- 
gerous  articles  in  compartmented  cargo 
tanks. 

73.128,  (c),  to  clarify  exemption  require¬ 
ments  for  paints  and  related  materials. 

73.135,  (a),  to  provide  for  the  transporta¬ 
tion  of  ethyl  dichlorosilane. 

73.188,  (a)  (4),  to  remove  requirement  for 
air  test  of  drum  prior  to  each  refill. 

73.195,  (a)  (2),  to  provide  spec.  17H  drum 
for  certain  scrap  film. 

73.195,  (b),  to  provide  for  the  transporta¬ 
tion  of  certain  scrap  film  which  cannot  be 
safely  shipped  in  a  dry  state. 

73.229.  entire  section,  to  provide  multi- 
wall  paper  bags  laminated  with  polyethylene 
sheets  for  the  transportation  of  chlorate  and 
borate  mixtures  or  chlorate  and  magnesium 
chloride  mixtures. 

73.252,  (a)  (3),  to  provide  for  tank  car 
shipments  of  bromine  in  quantities  exceed¬ 
ing  60,000  pounds  but  not  more  than  110,000 
pounds. 

73.254,  (a)  (4),  to  provide  spec.  103O-W 
tank  car  for  the  transportation  of  chloro- 
Bulfonic  acid  and  mixtures  of  chloroeulfonic 
acid-sulfur  trloxlde. 

73.275,  entire  section,  to  provide  additional 
shipping  containers  for  certain  acids. 


73.280,  (a),  to  provide  for  the  transporta- 
tion  of  allyl  trichlorosllane,  cyclohexenyl 
trichlorosilane,  and  monyl  trichlorosllane. 

73.308,  (a)  table,  to  provide  spec.  4B240 
ET  cylinder  for  the  transportation  of  di- 
chlorodifluoromethane,  methyl  chloride,  and 
sulfur  dioxide. 

73.310,  (a)  (5),  to  provide  exemption  from 
testing  requirement  for  spec.  2P  inside  metal 
container. 

73.310,  (a)  (6),  to  provide  certain  restric¬ 
tions  as  to  test  requirements  for  spec.  2P 
container. 

73.313,  (b),  to  provide  exemptions  for  low 
pressure  hydraulic  accumulators. 

73.346,  (a)  (12),  to  provide  spec.  MC  310 
and  MC  311  tank  motor  vehicles  for  the 
transportation  of  Class  B  poisonous  liquids. 

73.353,  (a)  (3),  to  authorize  the  use  of 
cylinders  having  water  capacities  exceeding 
254  pounds  few  methyl  bromide. 

73.358,  (a)  (9),  to  provide  spec.  12B  fiber- 
board  box  for  the  transportation  of  certain 
poisons. 

73.391,  (b)  and  (c),  to  provide  for  the 
transportation  of  specific  radioactive  mate¬ 
rials. 

73.392,  (b),  to  provide  exemption  for  cer¬ 
tain  shipments  of  radioactive  materials. 

73.393,  (F),  to  provide  additional  outside 
containers  for  the  transportation  of  radio¬ 
active  materials. 

73.393,  (h)  (4)  Note  1,  to  make  consistent 
the  definition  of  “physical  equivalent”  of  a 
roentgen  with  presently  recognized  stand¬ 
ards. 

73.395,  (a),  to  clarify  requirements  for  the 
cleaning  of  cars  and  motor  vehicles  used  for 
the  transportation  of  radioactive  materials. 

73.400,  (a),  to  allow  the  use  of  abbrevia¬ 
tions  in  marking  descriptions  required  on 
shipments  of  ammunition. 

74.525,  (a),  to  authorize  additional  means 
of  transportation  for  class  A  explosives. 

74.525,  (c)  (3)  Note  1,  to  provide  for  cer¬ 
tification  of  cars  other  than  box  cars. 

J4.526,  (N)  and  (O),  to  provide  for  the 
transportation  of  class  A  explosives  in  con¬ 
tainer  cars  or  portable  metal  containers  on 
flat  cars  or  gondola  cars,  and  in  closed  truck 
body  or  trailer  on  flat  cars. 

74.566,  (d),  to  clarify  requirements  for  the 
cleaning  of  cars  and  motor  vehicles  used  for 
the  transportation  of  radioactive  materials. 

74.589,  (c),  to  provide  for  the  safe  han¬ 
dling  of  placarded  trailers  loaded  on  flat  cars. 

74.593,  (a),  to  restrict  the  reshipment  of 
charcoal  in  which  fire  has  ocevured. 

74.602,  entire  section,  to  provide  for  the 
safe  handling  of  placarded  cars  involved  in 
fires. 

Part  77,  4th  paragraph  after  authority  cita¬ 
tion,  to  remove  obsolete  material. 

77.817,  (a),  to  require  motor  carriers  to 
furnish  drivers  with  proper  shipping  papers. 

77.834,  (a),  to  require  shipments  of  explo¬ 
sives  to  be  secured  against  movement  in 
motor  vehicles. 

77.835,  (f)  to  provide  relief  from  lining 
vehicles  for  shipments  of  certain  types  of 
explosives. 

78.1-4,  (a),  to  require  embossed  marking 
on  carboys. 

78.3- 4,  (a)  same  as  5  78.1-4. 

78.4- 4,  same  as  5  78.1-4. 

78.5- 3,  (a),  same  as  §  78.1-4, 

78.6- 4,  (a),  same  as  §  78.1-4. 

78.7- 3,  (a),  same  as  §  78.1-4. 

78.34-1,  (a),  to  allow  for  a  larger  spec.  2R 
inside  container. 

78.51-20,  (a)  table  I,  to  recognize  a  chem¬ 
istry  change  in  a  steel  used  in  the  fabrication 
of  cylinders. 

78.60-4,  (a)  table  I,  same  as  §  78.51-20. 
78.66-17,  (a),  to  correct  an  error  in  print¬ 
ing. 

78.116- 7,  (a),  to  reduce  height  require¬ 
ments  for  convex  heads  on  spec.  17E  steel 
drums. 

78.116- 8,  (b)  and  (d),  to  provide  alternate 
method  of  closure. 
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78.219-12,  entire  section,  to  provide  alter¬ 
nate  method  of  closure. 

78.250,  entire  section,  to  provide  a  new 
jpeciflcation  for  radioactive  materials. 

78.277,  entire  section,  to  modify  specifica¬ 
tions  for  a  tank  car  used  for  transporting 
compressed  gases. 

78.323,  heading,  to  provide  for  the  use  of 
a  new  type  aluminum  for  the  construction 
of  MC  302,  cargo  tanks. 

[P.  R.  Doc.  54-10258;  Piled.  Dec.  27,  1954; 

8:51  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  1 

(Economic  Regulations  Draft  Release 
No.  68C] 

Revised  Uniform  System  of  Accottnts 
and  Reports  for  Certificated  Air 
Carriers 

SUPPLEMENTAL  NOTICE  OF  PROPOSED 
RULE-MAKING 

December  21,  1954. 

Ill  the  notice  of  proposed  rule-making 
on  this  matter,  published  in  the  Federal 
Register  on  July  9,  1954  (19  F.  R.  4200), 
it  was  stated  that  the  Board  would  con¬ 
sider  all  relevant  matter  in  communica¬ 
tions  received  on  or  before  September  10, 

1954.  Subsequently,  on  two  occasions, 
at  the  request  of  the  air  carrier  industry 
the  Board  extended  the  date  by  which 
comments  were  required  to  be  filed  (19 
P,  R.  5916,  September  11,  1954,  and  19 
P.  R.  7299,  November  10,  1954).  The 
deadline  for  return  of  comment  now 
stands  at  January  3,  1955. 

The  Board  has  recently  received  from 
the  Airline  Finance  and  Accounting  Con¬ 
ference  a  request  to  extend  the  deadline 
for  submission  of  comments  to  March  31, 

1955.  The  request  states  that  the  Con¬ 
ference  expects  to  be  able  to  submit 
comment  on  the  balance  sheet  and  in¬ 
come  and  expense  portions  of  the  Board’s 
proposal  by  January  31,  1955.  It  states, 
however,  that  the  remainder  of  its  com¬ 
ments  cannot  reasonably  be  prepared 
be^re  March  31,  1955. 

The  Board  wishes  to  afford  all  inter¬ 
ested  parties  as  much  time  as  possible 
to  submit  comments  on  the  proposed 


FEDERAL  REGISTER 

Revised  Uniform  System  of  Accounts; 
however,  it  considers  that  the  revised 
regulations  must  be  issued  no  later  than 
July  1,  1955,  to  permit  such  internal 
adjustments  to  be  made  by  the  carriers 
as  might  be  necessary  to  initiatethe  new 
accounting  system  on  January  1,  1956. 
The  January  1,  1956,  effective  date  and 
the  requirement  for  a  six  months’  buffer 
period  were  both  recommended  by  the 
air  carrier  industry.  In  view  of  this  time 
schedule,  the  Board  considers  that  to 
provide  the  minimum  time  necessary  for 
evaluation  of  comments  submitted  and 
for  the  Board’s  staff  to  hold  such  con¬ 
ferences  with  respect  thereto  as  may  be 
necessary,  the  date  for  receipt  of  com¬ 
ments  cannot  be  extended  beyond  Janu¬ 
ary  31,  1955.  Accordingly,  the  request 
for  an  extension  to  March  31,  1955,  must 
be  denied. 

In  view  of  the  foregoing,  the  second 
sentence  of  the  second  paragraph  on 
Draft  Release  No.  68  is  amended  to  read 
as  follows:  “All  relevant  matter  in  com¬ 
munications  received  on  or  before  Janu¬ 
ary  31,  1955,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.’’ 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-10269;  Piled.  Dec.  27,  1954; 

8:53  a.  m.] 


[  14  CFR  Part  298  1 

(Economic  Regulations  Draft  Release  No.  71] 

Classification  and  Exemption  of  Air 
Taxi  Operators 

NOTICE  of  proposed  RULE-MAKING 
December  21,  1954. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  to  Part  298 
of  the  Economic  Regulations  (14  CFR 
Part  298) ,  which  would  make  permanent 
the  rules  contained  in  Part  298.  At  the 
present  time.  Part  298  will  expire  by  its 
terms  on  February  20,  1955. 
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The  reasons  for  the  proposed  amend¬ 
ment  are  set  forth  below  in  the  explana¬ 
tory  statement. 

It  is  therefore  proposed  to  amend  Part 
298  of  the  Economic  Regulations  ( 14  CFR 
Part  298)  Classification  and  Exemption 
of  Air  Taxi  Operators  by  deleting  the 
second  proviso  contained  in  §  298.4. 

This  amendment  is  proposed  under  the 
authority  of  sections  205  (a)  and  416  of 
the  Cfivil  Aeronautics  Act  of  1938,  as 
amended  (52  Stat.  984,  1004;  U.  S.  C. 
425,496). 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  the 
submission  of  written  data,  views  or  ar¬ 
guments  pertaining  thereto,  in  triplicate, 
addressed  to  the  Secretary,  Civil  Aero¬ 
nautics  Board,  Washington  25,  D.  C.  All 
relevant  matter  in  communications  re¬ 
ceived  on  or  before  January  26, 1955,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

Explanatory  statement.  On  January 
11,  1952,  the  Board  adopted  Part  298  to 
its  Economic  Regulations,  which  estab¬ 
lished  a  classification  of  air  carriers 
known  as  air  taxi  operators,  and  granted 
to  such  air  taxi  operators  certain  exemp¬ 
tion  authority.  This  regulation  has  been 
in  effect  for  almost  three  yeai-s.  Section 
298.4  now  provides  for  termination  of  the 
exemptions  granted  in  Part  298  three 
years  after  the  coming  into  effect  of  the 
part,  unless  otherwise  ordered  by  the 
Board.  The  specific  termination  date  is 
February  20,  1955. 

During  the  period  that  Part  298  has 
been  in  effect  it  has  provided  a  sound 
basis  for  the  conduct  of  air  taxi  opera¬ 
tions.  No  senous  problems  have  arisen 
in  connection  therewith,  and  it  now  ap¬ 
pears  proper  that  the  exemption  pro¬ 
vided  by  Part  298  should  be  continued. 
This  amendment,  therefore,  would  ex¬ 
tend  indefinitely  the  exemption  author¬ 
ity  provided  by  Part  298  to  air  taxi 
operators. 

[F.  R.  Doc.  54-10270;  Filed,  Dec.  27,  1954; 

8:54  a.  m.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6411  et  al.] 

American  Airlines,  Inc.  ;  Chicago-Detroit 
Route  7  Local  Service  Case 

NOTICE  OF  postponement  OF  ORAL 
ARGUMENT 

In  the  matter  of  an  investigation  of 
local  service  between  Chicago,  Ill.,  and 
Detroit,  Mich. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Cfivil  Aeronautics  Act 
1938,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
fmw  assigned  to  be  held  on  January  11 
>5  postponed  to  January  13,  1955,  10:00 
m.,  e.  s.  t..  Room  5042,  Commerce 
I  Building,  Fourteenth  and  Constitution 
No.  250  O' 


Avenue  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  Decem¬ 
ber  21,  1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  54-10225;  Filed,  Dec.  27,  1954; 
8:45  a.  m.] 


[Docket  No.  6804  et  al.] 

Ozark  Air  Lines,  Inc.;  Davenport- 
Moline  Airport  Case 

notice  OF  REARING 

In  the  matter  of  transfer  of  opera¬ 
tions  by  Ozark  Air  Lines,  Inc.,  from  the 


Quad-City  Aiiport  in  Rock  Island 
County,  Ill.,  to  the  Davenport  (la.)  Mu¬ 
nicipal  Airport,  and  in  the  matter  of 
the  petition  of  the  Metropolitan  Airport 
Authority  of  Rock  Island  County,  Ill., 
et  al.  for  the  alteration,  amendment  or 
modification  of  the  temporary  certificate 
of  public  convenience  and  necessity  of 
Ozark  Air  Lines,  Inc.,  for  route  No.  107. 

Notice  is  hereby  given,  pursuant  to 
the  C^ivil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  205,  401, 
and  1001  of  said  act,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  25,  1955  at  10:00  a.  m., 
e.  s.  t.,  in  Room  5855,  Commerce  Build¬ 
ing,  Fourteenth  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Examiner 
Edward  T.  Stodola. 
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NOTICES 


Without  limiting  the  scope  of  the  is¬ 
sues  presented  in  this  proceeding,  par¬ 
ticular  attention  will  be  directed  to  the 
following  matters: 

1.  Will  the  pubhc  interest  be  adversely 
affected  by  the  continued  provision  by 
Ozark  Air  Lines  of  service  to  the  desig¬ 
nated  point  •  “Davenport,  lowa-Moline, 
Dlinois”,  through  the  Davenport  Mu¬ 
nicipal  Airport,  Davenport.  Iowa,  rather 
than  through  the  Quad-City  Airport  in 
Rock  Island  County,  Illinois? 

2.  What  effect,  if  any,  will  the  change 
by  Ozark  from  Quad-City  Airport  to 
Davenport  Mimiclpal  Airport  have  upon 
Ozark’s  service  to  and  from  the  Cities  of 
Davenport,  Bettendorf,  Moline,  Rock 
Island,  East  Moline,  Silvis,  and  Milan? 

3.  What  effect,  if  any,  will  the  change 
by  Ozark  from  Quad-City  Airport  to  Dav¬ 
enport  Municipal  Airport  have  upon 
service  and  traJBBc  of  carriers  using  the 
Quad-City  Airport? 

4.  Do  the  public  convenience  and  ne¬ 
cessity  require  the  alteration,  amend¬ 
ment  or  modification  of  the  temporary 
certificate  of  Ozark  for  route  No.  107  so 
as  to  authorize  service  to  Cities  of  Dav¬ 
enport,  Iowa,  and  Moline.  Illinois,  as 
separate  points? 

5.  If  the  public  convenience  and  neces¬ 
sity  require  the  alteration,  amendment 
or  modification  of  Ozark’s  certificate  for 
route  No.  107,  is  Ozark  fit,  willing  and 
able  to  provide  the  proposed  services? 

For  further  details  of  the  issues  in¬ 
volved  in  this  proceeding,  interested  par¬ 
ties  are  referred  to  the  pleadings  filed  by 
the  parties  in  this  case,  the  Prehearing 
Conference  Report  of  the  Examiner,  and 
the  various  Board  orders  that  have  been 
entered  in  this  proceeding,  all  of  which 
are  on  file  with  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  a  party  of  record,  de¬ 
siring  to  be  heard  in  this  proceeding, 
must  file  with  the  Board  on  or  before 
January  25,  1955,  a  statement  setting 
forth  the  propositions  of  fact  or  law 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.  C.,  Decem¬ 
ber  21.  1954. 

[SEAL]  Francis  W.  Riown, 

Chief  Examiner. 

IP.  R.  Doc.  54-10223:  Piled,  Dec.  27.  1964; 
8:45  a.  m.] 


[Docket  No.  69081 
Skycoach  Enforcement  Case 

NOTICE  of  postponement  OF  HEARING 

Notice  is  hereby  given  that  hearing  in 
the  above-entitled  proceeding  originally 
assigned  for  January  10,  1955,  is  post¬ 
poned  and  will  be  held  on  January  24, 
1955  at  10:00  a.  m.,  e.  s.  t.,  in  Room  1512, 
Temporary  Building  No.  4,  Seventeenth 
Street,  south  of  Constitution  Avenue 
NW.,  Washington,  D.  C.  before  Examiner 
Merritt  Ruhlen. 

Dated  at  Washington,  D.  C.,  Decem¬ 
ber  21,  1954. 

[seal]  Francis  W.  Brown. 

Chief  Examiner. 

IP.  R.  Doc.  54-10224;  Piled,  Dec.  27,  1954; 

8:45  a.  m.] 


[Order  No.  E-6842] 

Pan  American  World  Airwats,  Inc., 
et  al. 

order  providing  for  informal 

CONFERENCES 

Adopted  by  the'  Civil  Aeronautics 
Board  at  its  oflftce  In  Washington,  D.  C., 
on  the  22d  day  of  December  1954. 

In  the  matter  of  certain  resolutions 
adopted  at  ttie  'Traffic  Conference  Meet¬ 
ings  of  the  International  Air  Transport 
Association  (I.  A.  T.”  A.)  at  Honolulu 
between  Pan  American  World  Airways, 
Inc.,  various  air  carriers,  foreign  air  car¬ 
riers,  and  other  carriers  relating  to  con¬ 
ditions  of  carriage  and  related  traffic 
regidations.  (Agreement  C.  A.  B.  No. 
7648,  R-18,  81,  82  and  107;  Agi-eement 
C.  A.  B.  No.  2698,  R-23  et  al.  (Order  No. 
E-3230)). 

On  August  5,  1954,  the  Board  issued 
its  Order  No.  E-8543  ^  making  certain 
tentative  findings  and  conclusions  with 
respect  to  certain  agreements  of  the  In¬ 
ternational  Air  Transport  Association 
(lATA)  relating  to  conditions  of  carriage 
and  related  traffic  regulations,  especially 
provisions  limiting  liability  for  damage, 
injury,  and  death.  This  order  provided 
that  any  interested  person  having  ob¬ 
jections  to  any  of  the  tentative  findings 
and  conclusions  might  file  answers  with 
supporting  data  and  reasons  within  30 
days  of  the  date  thereof,  and  that  if 
answers  were  filed,  further  proceedings 
should  be  as  directed  by  the  Board.  By 
Order  No.  E-8594.  dated  August  30,  1954, 
the  period  for  filing  objections  was  ex¬ 
tended  to  December  1,  1954. 

On  or  before  December  1,  1954,  most 
of  the  American  flag  carrier  members  of 
lATA,  as  well  as  a  number  of  the  foreign 
air  carrier  members  of  that  organization, 
filed  answers  generally  objecting  to  the 
Board’s  tentative  findings  and  conclu¬ 
sions  and  requesting  that  in  view  of  the 
large  number  of  issues  raised  by  the 
Board’s  order  and  the  complex  nature 
of  the  questions  involved,  provision  be 
made  for  conferences  with  the  Board’s 
staff  for  the  purpose  of  facilitating  dis¬ 
position  of  the  issues  in  the  proceeding. 

It  appears  to  the  Board  that  in  view 
of  the  multitudinous  and  complex  issues 
raised  by  Order  No.  £-8543,  the  informal 
conference  method  may  well  be  appro¬ 
priate  to  expedite  the  determination  of 
the  proceedings,  through  clarifying  the 
issues  and  factual  material  involved  and 
possible  agreement  on  particular  issues 
and  related  material  for  submission  to 
the  Board.  Accordingly,  we  shall  au¬ 
thorize  the  Board’s  staff  to  engage  in  in¬ 
formal  conferences  for  that  purpose. 
Inasmuch,  however,  as  the  particular 
agreements  in  issue  are  of  a  nature  which 
restrict  or  directly  affect  the  rights  of 
shippers  and  passengers  in  relation  to  the 
air  carriers,  we  believe  that  these  persons 
or  their  representatives  should  be  per¬ 
mitted  to  participate  in  the  conferences. 

It  appears  probable  that  the  confer¬ 
ences  can  be  held  in  Washington,  D.  C., 
in  the  latter  part  of  January  1955.  We 
believe  that  their  possible  usefulness  as 
a  means  of  expediting  determination  of 
the  issues  involved  wrill  be  enhanced  to 
the  extent  that  all  Interested  persons 


reduce  their  objections,  propasals  for 
modification,  alternative  proposals  and 
the  facts  and  arguments  in  support 
thereof  to  writing  and  file  them  with  the 
Board  as  far  in  advance  of  the  actual 
conferences  as  is  feasible. 

Notice  of  the  exact  time  and  place  of 
the  conferences  will  be  pubUshed  in  the 
Federal  Register. 

Accordingly,  it  is  ordered.  That: 

1.  The  members  of  lATA  be  authorized 
to  engage  in  conferences  with  the  Board's 
staff  for  the  purpose  of  clarifying  the 
issues  and  factual  materials  relating  to 
this  proceeding  and  attempting  to  obtain 
agreement  on  particular  issues  and  re¬ 
lated  factual  material  for  submission  to 
the  Board. 

2.  Such  conferences  shall  be  open  to 
other  interested  persons. 

3.  Any  person  desiring  to  participate 
in  such  conferences  shall  on  or  before 
January  17,  1955,  file  with  the  Board 
notice  of  its  desire  to  so  participate,  to¬ 
gether  with  a  statement  showing  the 
bases  for  its  interest  in  the  proceeding. 

4.  'That  this  order  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-10271;  Piled,  Dec.  27.  1954; 
8:54  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Department  Order  No.  179-1] 

Bureau  of  the  Mint 

TRANSFER  OF  FUNCTIONS  WITHIN  THE 
BUREAU 

1.  By  virtue  of  the  authority  vested 
in  me  by  Reorganization  Plan  No.  26 
of  1950, 1  hereby  transfer,  effective  Jan¬ 
uary  15,  1955,  the  functions  of  the  As- 
sayer  in  Charge  of  the  United  States 
Assay  Office,  Seattle,  Washington,  to  the 
Director  of  the  Mint  to  be  performed  by 
him  through  such  other  officers  of  the 
Bureau  of  the  Mint  and  at  such  Mint 
institution  as  he  may  designate. 

2.  All  values,  records,  and  property  in 
the  custody  of  the  Assayer  in  Charge 
of  the  United  States  Assay  Office  at  Seat¬ 
tle,  Washington,  shall  be  transferred  to 
the  Superintendent  of  the  United  States 
Mint  at  San  Francisco  or  the  Superin¬ 
tendent  of  the  United  States  Mint  at 
Denver,  Colorado,  as  the  Director  of  the 
Mint  shall  designate,  after  an  inventory 
has  been  taken  in  accordance  with  the 
regulations  governing  the  mints  and  as¬ 
say  offices  and  the  settlement  instruc¬ 
tions  issued  by  the  Director  of  the  Mint 

3.  Deposits  of  gold  and  silver  now  be¬ 
ing  made  at  the  United  States  A.ssay 
Office  at  Seattle,  Washington,  sliall  be 
made  after  January  15,  1955,  at  the 
United  States  Mint  at  San  Francisco  or 
at  the  United  States  Mint  at  Denver, 
Colorado,  as  the  Director  of  the  Mint 
shall  designate. 

Dated:  December  21,  1954. 

[seal]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 
[P.  R.  Doc.  54-10263;  Piled.  Dec.  27,  1954; 
8:52  a.  m.X 


*  19  F.  R.  5026,  August  10,  1954, 


Tuesday,  December  28,  1954 

department  of  the  interior 

Bureau  of  Land  Management 

Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

December  7.  1954. 

Pursuant  to  an  exchange  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
June  26.  1936  (49  Stat.  1976) ;  43  U.  S.  C. 
Sec.  315  (g),  the  following  described 
lands  have  been  reconveyed  to  the  United 
States: 

Boise  Meridian,  Idaho 

T.  2  S.,  R.  13  E., 

Sec.  23,  Lot  1; 

Sec.  24.  Lot  4.  SViNWiA,  SWV4NE>4,  Ni/j 
SEli.  SE«,4SEi4. 

The  areas  described  total  308.54  acres. 
The  lands  described  are  located  in 
Idaho  Grazing  District  No.  5  and  consti¬ 
tute  a  part  of  the  public  land  pattern. 
These  lands  are  characterized  by  shallow 
soil  with  gravel  and  surface  rock  pres¬ 
ently  used  for  grazing  purposes.  The 
development  of  the  lands  to  a  higher  use 
will  be  limited  because  of  the  soil  con¬ 
ditions,  rough  terrain  and  relative  low 
precipitation.  The  lands  are  classified 
as  suitable  for  retention  in  Federal  own¬ 
ership  for  range  management  purposes. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small-tract  or  any  other  nonmin¬ 
eral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  classification 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application. 

Any  application  that  is  filed  will  be 
considered  on  its  merits.  The  lands  will 
not  to  be  subject  to  occupancy  or  dispo¬ 
sition  until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de¬ 
scribed  land  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time,  the  said  lands  shall  become  sub¬ 
ject  to  application,  petition,  location  and 
selection  under  the  applicable  public- 
land  laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws  and 
the  91 -day  preference  right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (  58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended.  All  applications  filed  pur¬ 
suant  to  the  Veterans’  Preference  Act  of 
1944,  on  or  before  10:00  a.  m.  of  the  35th 
day  after  the  date  of  this  order  shall  be 
treated  as  though  simultaneously  filed 
at  that  time.  All  other  applications  un¬ 
der  the  public-land  laws  filed  on  or  be¬ 
fore  10:00  a.  m.  of  the  126th  day  after 
the  date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
^  addressed  to  Manager,  Land  Office, 
Box  2237,  Boise,  Idaho. 

J.  R.  Penny, 
State  Supervisor. 

[P.  R.  Doc.  54-10124;  Piled.  Dec.  27,  1954; 
8:45  a.  m.l 


FEDERAL  REGISTER 

New  Mexico,  California  and  Montana 

PARTIAL  REVOCATION  OF  ORDERS  OPENING 
LANDS  UNDER  THE  FOREST  HOMESTEAD 
ACT 

December  21,  1954. 

Upon  request  of  the  Department  of 
Agriculture  and  pursuant  to  the  author¬ 
ity  delegated  by  Departmental  Order  No. 
2583,  section  2.22  (a)  of  August  16,  1950, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
orders  described  below  opening  lands  in 
certain  national  forests  as  indicated,  for 
entry  under  the  act  of  June  11,  1906,  as 
amended  (34  Stat.  233;  16  U.  S.  C.  secs. 
606-509)  are  revoked  as  to  the  lands 
hereinafter  described: 

[Mlsc.  511954] 

New  Mexico 

SANTA  FE  NATIONAL  FOREST 
NEW  MEXICO  PRINCIPAL  MERIDIAN 

Date  of  Order  of  Opening,  List  No.,  and  Lands 
December  11,  1912,  3-1718. 

T.  15  N..  R.  14  E.. 

Sec.  7.  H.  E.  S.  301,  Tracts  A  and  B,  con¬ 
taining  approximately  7.79  acres. 

[Misc.  20576] 

California 

SAN  BERNARDINO  NATIONAL  FOREST 
SAN  BERNARDINO  MERIDIAN 

January  29,  1917,  5-2818. 

T.  3  N..  R.  7  W., 

Sec.  4,  NEV4  (Lots  1,  5  and  6  and  SViNE*^) , 
EVaEi/aNWi/i  (EVi  lot  3  and  EVaSEi^ 
NW»^)  NEV4SE14.  and  Ei/aNWiASEVi, 
containing  approximately  219.09  acres. 

[Mlsc.  851828] 

KLAMATH  NATIONAL  FOREST 
HUMBOLDT  MERIDIAN 

April  30,  1920,  5-2937. 

T.  15  N.,  R.  6  E.. 

Sec.  30,  Ny2NE^^NE^/4NE^/4.  SEy4NEy4NEV4 
NE*4,  containing  approximately  7.50 
acres. 

January  16,  1920,  5-2939. 

T.  46  N..  R.  11  W., 

Sec.  18,  Ny2SWV4NWV4NE>4.  NW»ASEi4 
NW^^NE^^.  Ny2NW^4NE^^NWl^,  SE»A 
NW^^NE^^NW»^.  Sy2NEi4NE]4NW^, 
sy2NW^4NW»^NEl^.  containing  approx¬ 
imately  25.00  acres. 

April  24,  1924,  8-2982. 

T.  13  N..  R.  6E.. 

Sec.  5.  Ey2SW%SWV4SEi4.  W^SEy4SW»4 
SE>^,  containing  10  acres. 

[Misc.  198435] 

Montana 

BITTER  ROOT  FOREST  RESERVE 
MONTANA  PRINCIPAL  MERIDIAN 
May  1.  1915,  1-2896. 

T.  1  S.,  R.  22  W., 

Sec.  15,  H.  E.  Survey  No.  1122,  containing 
52.55  acres. 

Edward  Woozley, 

Direct* 

[P.  R.  Doc.  54-10234;  Piled,  Dec.  27,  1954; 
8:46  a.  m.l 
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Bureau  of  Reclamation 

San  Luis  Drainage  Project,  Colorado 
amendment  to  order  of  revocation 
December  6,  1954. 

Pursuant  to  the  authority  delegated  by 
Dei>artmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  amend  revocation  order 
dated  May  18,  1953,  concurred  in  by  the 
Bureau  of  Land  Management  on  July  28, 
1954,  by  the  deletion  of  Sections  2  and  3, 
Township  40  North,  Range  10  East, 
N.  M.  P.  M„  Colorado,  and  the  substitu¬ 
tion  in  lieu  thereof  of  Sections  12  and  13. 

Floyd  E.  Dominy, 
Acting  Assistant  Commissioner. 
[Misc.  1598503] 

December  21, 1954. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

W.  G.  Guernsey, 
Associate  Director, 
Bureau  of  Land  Management. 

[P.  R.  Doc.  54-10235;  Piled,  Dec.  27,  1954; 
8:46  a.  m.] 


Yuma  Irrigation  Project,  Arizona- 
California 

public  notice  of  annual  operation  and 

maintenance  charges  and  annual 

WATER  RENTAL  CHARGES 

December  10,  1954. 

1.  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice. 
Reservation  Division.  The  minimum  an¬ 
nual  operation  and  maintenance  charge 
for  the  calendar  year  1955  and  there¬ 
after  until  further  notice  against  all 
lands  of  the  Reservation  Division  under 
public  notice  shall  be  $7.50  per  irrigable 
acre,  whether  w^ater  is  used  or  not,  pay¬ 
ment  of  which  will  entitle  the  water  user 
to  7  acre-feet  of  water  per  acre  on  cer¬ 
tain  sandy  areas  shown  on  the  list  at¬ 
tached  to  Public  Notices  No.  64  and  68, 
and  to  5  acre-feet  of  water  per  irrigable 
acre  on  all  other  lands  of  the  division 
under  public  notice.  Additional  water, 
if  available,  will  be  furnished  at  the  rate 
of  $2.00  per  acre-foot. 

Where  in  the  opinion  of  the  Chief, 
Operations  Division,  Yuma  Projects  Of¬ 
fice,  it  may  be  done  without  interference 
with  other  project  requirements,  upon 
written  request  filed  in  advance  by  a 
water  user  wjio  is  not  delinquent  in  the 
payment  of  any  operation  and  mainte¬ 
nance  charges,  water  will  be  furnished 
free  of  charge  for  reclaiming  lands  by  the 
usual  methods:  Provided,  however.  That 
lands  for  which  free  water  was  served 
during  the  preceding  calendar  year  will 
not  again  be  served  free  water  in  the 
absence  of  evidence  satisfactory  to  the 
Chief,  Operations  Division,  that  although 
the  water  so  served  free  of  charge  during 
such  preceding  year  was  applied  to  the 
land  in  sufficient  quantities  over  a  pe¬ 
riod  of  not  less  than  3  months,  the  results 
accomplished  during  such  preceding  year 
were  not  satisfactory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1,  1955,  and  on 
January  1  of  each  year  thereafter. 

2.  Annual  water  rental  charges  lor 
other  lands.  Reservation  Division.  Irri- 
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gation  water  will  be  furnished  during  the 
calendar  year  1955  and  thereafter  until 
further  notice  for  lands  in  the  Reserva¬ 
tion  Division  not  under  public  notice 
which  can  be  irrigated  from  the  present 
distribution  system  without  further  con¬ 
struction  expense  by  the  Bureau,  upon 
a  rental  basis  imder  approved  applica¬ 
tions  for  temporary  water  service,  at  the 
following  rates:  The  minimum  annual 
charge  shall  be  $7.50  per  irrigable  acre, 
payment  of  which  will  entitle  the  appli¬ 
cant  to  5  acre-feet  of  water  per  acre. 
Additional  water,  if  available,  will  be  fur¬ 
nished  at  the  rate  of  $2.00  per  acre-foot. 
All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Refund  will  be 
made  for  additional  water  paid  for  but 
not  used. 

3.  Annual  water  rental  charges  for 
lands  in  the  Valley  Division  not  under 
public  notice.  Irrigation  water  will  be 
furnished  during  the  calendar  year  1955 
and  thereafter  until  further  notice  for 
lands  in  the  Valley  Division  not  under 
public  notice  which  can  be  irrigated 
from  the  present  distribution  system 
without  further  construction  expense  by 
the  United  States,  upon  a  rental  basis 
under  approved  applications  for  tempo¬ 
rary  water  service,  at  the  following  rates: 

(a)  The  minimum  annual  charge  shall 
be  $13.00  per  irrigable  acre,  payment  of 
which  will  entitle  the  applicant  to  5  acre- 
feet  of  water  per  irrigable  acre.  Addi¬ 
tional  water,  if  available,  will  be  fur¬ 
nished  at  the  rate  of  $1.50  per  acre-foot. 

(b)  The  charge  per  calendar  year  for 
each  city  or  town  lot  having  a  maximum 
width  not  exceeding  sixty  (60)  feet  shall 
be  $10.00.  Where  an  applicant  requests 
water  service  for  more  than  one  such 
lot  in  the  same  city  or  town  the  charge 
per  calendar  year  for  each  additional  lot 
shall  be  $4.00.  Where  lots  exceed  sixty 
(60)  feet  in  width,  each  sixty  (60)  feet 
of  additional  width  or  fractional  part 
thereof  shall  be  considered  as  one  addi¬ 
tional  lot 

All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Refund  will  be 
made  for  additional  water  paid  for  un¬ 
der  subdivision  (a)  hereof  but  not  used. 

4.  Penalties.  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of  the 
amount  unpaid  and  a  like  penalty  of  one- 
half  of  one  percent  of  the  amount  un¬ 
paid  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

5.  Place  of  payment.  All  payments 
should  be  made  to  the  Agent-Cashier, 
Bureau  of  Reclamation,  Yuma  Air  Base, 
or  mailed  to  the  Agent-Cashier,  Bureau 
of  Reclamation,  Bin  151,  Yuma,  Arizona. 

R  G.  Nitlsen, 
Regional  Director. 

[P.  R.  Doc.  54-10236;  Piled,  Dec.  27,  1964; 

8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

I  Docket  Nos.  <3-2063,  G-2399,  <3-2409,  Gr-2458, 
0-2465,  0-2491,  <3-4259,  G-4260,  0-4261] 

Northern  Natural  Gas  Co. 

ORDER  GRANTING  REHEARING  AND  <X>NSOLI- 
DATING  PROCEEDINGS  FOR  HEARING 

On  November  17,  1954,  Northern  Nat¬ 
ural  Gas  Company  (Northern)  applied 


for  rehearing  In  part  of  the  Commis¬ 
sion’s  order  issued  November  5,  1954,  by 
which  order  the  Commission  further 
amended  the  original  certificate  order  in 
Docket  No.  G-2063  issued  March  11, 
1954.  That  part  of  the  Commission’s 
amendatory  order  complained  of  relates 
to  the  Commission’s  action  in  reducing 
the  contract  demand  for  Perry  Gas 
Company  by  500  Mcf  instead  of  by  152 
Mcf  as  requested  in  Northern’s  petition 
to  amend  filed  on  September  17,  1954. 
Northern  asserts  that  the  Commission’s 
order  reducing  the  contract  demand  for 
Perry  Gas  Company  is  contrary  to  the 
provisions  of  its  Gas  Tariff,  and  requests 
that,  pending  determination  of  these 
issues  raised  by  its  petition  for  rehear¬ 
ing,  the  Commission  stay  the  effective¬ 
ness  of  said  order  to  the  extent  of  the 
reduction  of  348  Mcf  per  day  of  the  con¬ 
tract  demand  of  Perry  Gas  Company, 
and  allow  to  become  effective  from  and 
after  November  5,  1954,  the  executed 
service  agreement  between  Northern  and 
Perry  Gas  Company  filed  with  the  Com¬ 
mission  on  or  about  October  20,  1954. 

Northern  now  has  pending  applica¬ 
tions  in  Docket  Nos.  G-2399,  G-2409, 
G-2458,  G-2465,  G-4291,  G-4259,  G-4260, 
and  G-4261  for  further  authorizations 
pertaining  to  additional  gas  service 
which  have  heretofore  been  consolidated 
and  set  for  hearing  to  commence  on 
January  4,  1955. 

'The  Commission  finds: 

(1)  The  application  for  rehearing  in 
Docket  No.  G-2063  should  be  granted 
and  the  issues  raised  are  interrelated 
with  the  applications  in  Docket  Nos. 
<3-2399,  G-2409,  G-2458,  G-2465,  G-2491, 
G-4259,  G-4260,  and  G-4261. 

(2)  It  is  appropriate  in  the  public 
interest  and  g<X)d  cause  exists  to  con¬ 
solidate  the  aforesaid  dockets  for  hear¬ 
ing  as  hereinafter  ordered. 

(3)  The  aforesaid  order  issued  on  No¬ 
vember  5,  1954,  in  Docket  No.  G-2063 
should  be  stayed  upon  the  (x>ndition 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  application  for  rehearing  in 
D<x:ket  No.  G-2063  be  and  the  same 
hereby  is  granted  and  the  proceeding  in 
said  Docket  No.  G-2063  insofar  as  it  re¬ 
lates  with  the  natural  gas  requirements 
of  Perry  Gas  Company  is  reopened. 

(B)  The  proceeding  in  Docket  No. 
G-2063  be  and  the  same  hereby  is  con¬ 
solidated  for  hearing  with  £)ocket  Nos. 
G-2399,  <3-2409,  G-2458.  G-2465,  G-2491, 
G-4259,  G-4260  and  G-4261  and  such- 
hearing  shall  commence  on  January  4, 
1955  at  10:00  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
which  is  the  time  and  place  set  for 
hearings  on  the  latter  d<x:kets. 

(C)  The  aforesaid  order  issued  No¬ 
vember  5,  1954,  in  Docket  No.  <3-2063 
be  and  the  same  hereby  is  stayed  as  of 
November  5,  1954  pending  further  order 
of  the  Commission  upon  the  con<iition 
that  Northern  Natural  Gas  Company 
refund  to  Perry  Gas  Company  all  de¬ 
mand  charges  collected  in  excess  of  the 
charges  which  would  be  due  under  the 
contract  demand  that  may  be  finally 
determined  by  the  <Ik)mmission  after 
rehearing,  and  that  Northern  file  its 
acceptance  of  this  condition  with  the 
Commission  within  10  days  from  the 


date  of  issuance  of  this  order,  otherwise 
this  stay  shall  be  without  force  and 
effect. 

Adopted:  December  15,  1954. 

Issued:  December  17,  1954. 

By  the  Commission. 

[SEAL]  J.  H.  GUTRIPE, 

Acting  Secretary. 

[P.  R.  Doc.  54-10237;  Piled,  Dec.  27,  1954; 
8:47  a.  m.] 


[Docket  Nos.  G-2573.  G-2501.  G-2502, 
G-4716I 

Texas  Eastern  Transmission  Corp.  et  al. 
(MiDER  consolidating  pr(x:eedings  and 

FIXING  DATE  OF  HEARING 

In  the  matters  of  Texas  Eastern 
Transmission  Corporation,  D<x;ket  No. 
G-2573;  C:ity  of  Anna,  Illinois.  Docket 
No.  <3-2501;  City  of  Jonesboro.  Illinois, 
Docket  No.  G-2502;  Mississippi  Valley 
Gas  Company,  D<x;ket  No.  G-4716. 

The  City  of  Anna,  Illinois,  and  the  City 
of  Jonesboro,  Illinois,  filed  applications 
on  July  26,  1954,  requesting  orders  pur¬ 
suant  to  section  7  (a)  of  the  Natural 
Gas  Act  directing  Texas  Eastern  Trans¬ 
mission  Corporatiim  (Texas  Eastern)  to 
establish  physical  interconnection  and 
sell  natural  gas  to  them. 

Texas  Eastern  filed  an  application  on 
August  24, 1954,  pursuant  to  section  7  (c) 
Of  the  Natural  Gas  Act  for  a  certificate 
of  public  (xinvenience  and  necessity  au¬ 
thorizing  the  sale  of  additional  quanti¬ 
ties  of  firm  gas  supplies  to  certain  of  its 
present  customers.  Texas  Eastern  re¬ 
cites  in  its  application  that  it  has  availa¬ 
ble  unallocated  volumes  of  16,310  Mcf 
per  day  at  14.73  psia.  Of  this  amount, 
It  proposes  to  sell  to  present  customers 
3,335  Mcf  per  day. 

Numerous  petitions  to  intervene  have 
been  filed  in  this  proceeding  seeking  allo¬ 
cations  of  natural  gas  from  Texas  East¬ 
ern.  These  requested  allocations  total 
more  than  the  amount  which  Texas 
Eastern  avers  is  available.  An  order 
granting  the  petitions  to  intervene  has 
been  adopted  by  the  Con^ission  con¬ 
currently  with  this  order. 

Texas  Eastern  requested  hearing 
under  the  shortened  procedure  provided 
by  §  1.32  (b)  (18  CFR  1.32  (b) )  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  However,  because  interveners 
request  more  gas  than  Texas  Eastern 
has  available  at  this  time,  it  does  not 
appeal'  appropriate  to  set  the  matter  for 
hearing  under  the  shortened  procedure 
applicable  to  noncontested  proceedings. 

The  Commission  finds: 

( 1 )  It  is  appropriate  and  in  the  public 
Interest  and  in  aid  of  administration  of 
the  Natural  Gas  Act  that  the  above- 
entitled  proceedings  be  consolidated  for 
purposes  of  hearing  thereon. 

(2)  This  proceeding  is  not  a  proper 
one  for  disposition  imder  the  provisions 
of  §  1.32  (b)  (18  CFR  1.32  (b) )  of  the 
Commission’s  rules  of  practice  and 
procedure. 

The  Commission  orders: 

(A)  The  above-entitled  proceedings 
be  and  the  same  hereby  are  consolidated 
for  purpose  of  hearing  thereon. 
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(B)  The  request  of  Texas  Eastern  for 
hearing  under  §  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.32  (b) )  hereby  is  denied. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  January  17,  1955  at  10:00 
a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  presented 
by  the  proceedings  consolidated  herein. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f>) 
of  the  said  rules  of  practice  and 
procedure. 

(E)  In  accordance  with  §  1.20.  (h) 
(18  C^  1.20  (h))  of  the  Commission’s 
rules  of  practice  and  procedure,  each 
party  shall  prepare  and  serve  copies  of 
its  expert  testimony  in  written  form  on 
all  other  parties  to  this  consolidated 
proceeding  at  least  five  days  before  the 
date  fixed  for  hearing  herein. 

Adopted;  December  15,  1954. 

Issued:  December  17,  1954. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  54-10238;  Filed,  Dec.  27.  1954; 
8:47  a.  m.] 


[Docket  No.  G-2674— 0-2676] 

Martin  J.  Whelan  Gas  Co.  et  al. 

NOTICE  OF  APPLICATION  AND  ORDER  CON¬ 
SOLIDATING  PROCEEDINGS  AND  FIXING 
DATE  OF  HEARING 

In  the  matters  of  The  Martin  J. 
Whelan  Gas  Company.  Docket  No.  Q- 
2674;  The  Mike  Whelan  Gas  Company, 
Docket  No.  G-2675;  The  J.  A.  Whelan 
Gas  Company,  Docket  No.  G-2676. 

The  Martin  J.  Whelan  Gas  Company, 
The  Mike  Whelan  Gas  Company  and  the 
The  J.  A.  Whelan  Gas  Company  (herein¬ 
after  called  “Applicants”),  independent 
producers  with  their  principal  place  of 
business  in  Weston,  West  Virginia,  filed, 
on  September  7,  1954,  applications  for 
certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act.  authorizing  Appli¬ 
cants  to  sell  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  applications. 

The  Martin  J.  Whelan  Gas  Company 
produces  natural  gas  in  the  Court  House 
District  of  Lewis  County,  West  Virginia, 
which  gas  is  sold  in  interstate  commerce 
to  Hope  Natural  Gas  Company  under 
contract  entered  into  in  1926  for  trans¬ 
portation  and  resale;  the  Mike  Whelan 
Gas  Company  produces  natural  gas  in 
the  Court  House  District  of  Lewis 


County,  West  Virginia  which  Is  sold  in 
interstate  commerce  to  Hope  Natural 
Gas  Company  under  contract  entered 
into  in  1927  for  transportation  and.  re¬ 
sale;  the  J.  A.  Whelan  Gas  Company 
produces  gas  in  the  Court  House  District 
of  Lewis  County,  West  Virginia,  which 
is  sold  in  interstate  commerce  to  Hope 
Natural  Gas  Company  under  contract 
entered  into  in  1925  for  transportation 
and  resale.  The  volumes  .of  natural  gas 
purchased  by  Hope  Natural  Gas  Com¬ 
pany  under  the  contracts  referred  to  ai^ 
received  at  the  well-head,  commingled 
with  natural  gas  received  from  other 
states  and  transported  in  a  volume  flow 
through  the  Hope  system  to  the  system 
of  affiliates  and  others  for  transportation 
and  resale  in  interstate  commerce  for 
ultimate  public  consumption.  Natural 
gas  facilities  for  the  taking  of  natural 
gas  from  Applicants  were  authorized  to 
be  constructed  by  Hope  Natural  Gas 
Company  at  Docket  No.  G-290. 

The  Commission  finds:  It  is  appropri¬ 
ate,  reasonable,  and  in  the  public  inter¬ 
est  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act,  and  good  cause  exists, 
to  ( 1 )  give  due  notice  of  the  applications 
filed  herein,  including  publication  in  the 
Federal  Register  (2)  to  consolidate  the 
above-entitled  proceedings,  and  to  hold  a 
public  hearing  in  the  above -entitled  pro¬ 
ceeding,  all  as  hereinafter  provided  and 
ordered. 

The  Commission  orders: 

(A)  Due  notice  be  given,  including 
publication  in  the  Federal  Register,  of 
this  notice  of  applications  and  order. 

(B)  The  aforesaid  proceedings  on  ap¬ 
plications  filed  in  Docket  Nos.  G-2674. 
G-2675  and  G-2676  be  and  the  same 
hereby  are  consolidated  for  the  purpose 
of  hearing. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7,  15  and  16  of  the 
Natural  Gas  Act,  and  the  Commission’s 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  ( 18  CFR 
Chapter  I) ,  hearings  be  held  on  January 
20,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  the  ap¬ 
plications  filed  in  the  consolidated  pro¬ 
ceedings:  Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(D)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in  ac¬ 
cordance  with  §§  1.8  and  1.10  of  its  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10) .  on  or  before  January  10,  1955. 

Adopted:  December  15,  1954. 

Issued:  December  17, 1954. 

By  the  Commission. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  54-10239;  Filed,  Dec.  27,  1954; 

8:47  a.  m.J 


[Docket  No.  G-4333] 

Phillips  Petroleum  Co. 

ORDER  MODIFYING  ORDER  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

By  order  issued  October  29,  1954,  the 
Commission,  among  other  things,  sus¬ 
pended  and  deferred  the  use  of  Supple¬ 
ment  No.  6  to  Phillips  Petroleum  Com¬ 
pany’s  FPC  Gas  Rate  Schedule  No.  220 
for  a  period  of  five  (5)  months  beyond 
November  1,  1954,  subject  to  further 
order  of  the  Commission. 

The  Commission,  upon  further  con¬ 
sideration  of  said  order,  finds:  The  said 
order  issued  October  29,  1954,  should  be 
modified  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Paragraph  (A)  of  the  order 
issued  herein  on  October  29,  1954,  be  and 
it  is  hereby  amended  to  read  as  follows: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Adt,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  fmther  order  con¬ 
cerning  the  lawfulness  of  said  proposed 
changes  in  rates  and  charges;  and,  pend¬ 
ing  such  hearing  and  decision  thereon, 
the  above-designated  rate  supplement  be 
and  it  is  hereby  suspended  and  the  use 
thereof  deferred  for  a  period  of  three 
months  beyond  the  above-stated  effec¬ 
tive  date  and  for  such  further  time  until 
it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act,  subject 
to  further  order  of  the  Commission. 

(B)  Except  as  herein  specifically  mod¬ 
ified.  said  order  issued  October  29,  1954, 
shall  remain  and  continue  in  full  force 
and  effect. 

Adopted:  December  15,  1954. 

Issued:  December  17,  1954. 

By  the  Commission. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  54-10240;  Filed,  Dec.  27,  1954; 

8:48  a.  m.] 


[Docket  No.  G-4334] 

Morris  Rauch  et  al. 

ORDER  modifying  ORDER  SUSPENDING 
proposed  CHANGES  IN  RATES 

By  order  issued  October  29,  1954,  the 
Commission,  among  other  things,  sus¬ 
pended  and  deferred  the  use  of  Supple¬ 
ment  No.  1  to  Morris  Rauch,  et  al.’s  FPC 
Gas  Rate  Schedule  No.  1  and  Supplement 
No.  1  to  said  Supplement  No.  1  for  a 
period  of  five  (5)  months  beyond  Novem¬ 
ber  1,  1954,  subject  to  further  order  of 
the  Commission. 

The  Commission,  upon  further  consid¬ 
eration  of  said  order,  finds:  The  said 
order  issued  October  29,  1954,  should  be 
modified  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Paragraph  (A)  of  the  order  issued 
herein  on  October  29,  1954,  be  and  it  is 
hereby  amended  to  read  as  follows: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act,  a  public  hearing  be  held  upon 
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(Docket  No.  G-6279] 

Maracaibo  Oil  Exploration  Corp. 

'  ORDfX  SUSPENDING  PROPOSED  CHANGES  IN  RATES 

Maracaibo  Oil  Exploration  Corporation  on  Nov«nber  19,  1954,  tendered  for 
filing  proposed  changes  in  presently  effective  rate  schedules  for  sales  subject  to 
the  jurisdiction  of  the  Commission.  The  proposed  changes,  which  constitute  in- 
creased  rates  and  charges,  are  contained  in  the  following  designated  filings  which 
are  proposed  to  become  effective  on  the  date  shown: 


^  Description 

Purchaser 

Rate  schedule  designation 

EfToctive 

datei 

Notice  of  Change,  dated  Nov. 

Transcontinental  Qas  Pipe 

Supplement  No.  13  to  FPC  gas 

Jan.  1, 1951 

18,  1054. 

Line  Corp;  | 

rate  schedule  No.  1. 

I  The  stated  elective  date  is  the  first  day  after  expiration  of  the  required  thirty  days’  notice,  or  the  efiective  dsti 
proposed  by  Resiwndent  if  later. 


a  date  to  be  fixed  by  further  order  con¬ 
cerning  the  lawfulness  of  said  proposed 
changes  in  rates  and  charges;  and.  pend¬ 
ing  such  hearing  and  decision  thereon, 
the  above-designated  rate  supplements 
be  and  they  are  each  hereby  suspended 
and  the  use  thereof  deferred  for  a  period 
of  three  months  beyond  the  above-stated 
effective  date  and  for  such  further  time 
until  they  are  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act, 
subject  to  further  order  of  the  Com¬ 
mission. 

(B)  Except  as  herein  specifically  mod¬ 
ified.  said  order  issued  October  29.  1954, 
shall  remain  and  continue  in  full  force 
and  effect. 

Adopted:  December  15, 1954. 

Issued:  December  17,  1954. 

By  the  Commission. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

(P.  R.  Doc.  54-10241:  Piled.  Dec.  27,  1954: 

8:48  a.  m.] 


[Docket  No.  G-43351 
E.  J.  Hudson  et  al. 

ORDER  modifying  ORDER  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

By  order  issued  October  29,  1954,  the 
Commission,  among  other  things,  sus¬ 
pended  and  deferred  the  use  of  Supple¬ 
ment  No.  7  to  E.  J.  Hudson  et  al.’s  PPC 
Gas  Rate  Schedule  No.  3  for  a  period  of 
five  (5)  months  beyond  November  1, 
1964,  subject  to  further  order  of  the 
Commission. 

The  Commission,  upon  further  con¬ 
sideration  of  said  order,  finds:  The  said 
order  issued  October  29,  1954,  should  be 
modified  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Paragraph  (A)  of  the  order  issued 
herein  on  October  29,  1954,  be  and  it  is 
hereby  amended  to  read  as  follows: 

(A)  Pursuant  to  the  authority  con-' 
tained  in  sections  4  and  15  of  the  Natu¬ 
ral  Gas  Act,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  further  order 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and .  decision 
thereon,  the  above-designated  rate  sup¬ 
plement  be  and  it  is  hereby  suspended 
and  the  use  thereof  deferred  for  a  period 
of  three  months  beyond  the  above -stated 
effective  date  and  for  such  further  time 
until  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act,  sub¬ 
ject  to  further  order  of  the  Commission. 

(B)  Except  as  herein  specifically  mod¬ 
ified,  said  order  issued  October  29,  1954, 
shall  remain  and  continue  in  full  force 
and  effect. 

Adopted:  December  15,  1954. 

Issued:  December  17,  1954. 

By  the  Commission. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  54-10242:  Piled,  Etec.  27,  1954; 

8:48  a.  xn.] 


The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  has  not  been 
shown  to  be  justified,  and  may  be  im- 
just,  unreasonable,  unduly  discrimina¬ 
tory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  further  order  con¬ 
cerning  the  lawfulness  of  said  proposed 
changes  in  rates  and  charges;  and,  pend¬ 
ing  such  hearing  and  decision  thereon, 
the  above-designated  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  February  1,  1955,  and 
for  such  further  time  until  it  is^  made 
effective  in  the  manner  prescribed  by  the 
Natural  Ckis  Act.  subject  to  further  order 
of  the  Commission. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Adopted:  December  15, 1954. 

Issued:  December  20, 1954. 

By  the  Commission. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  54-10243:  Piled.  Dec.  27,  1954; 

8:48  a.  m.] 


[Docket  No.  G-4264] 

Southern  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING  AND 
SPECIFYING  PROCEDURE 

By  order  issued  October  28,  1954,  the 
Commission,  pursuant  to  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act,  ordered  that  a  hearing  be  held 
herein  concerning  the  lawfulness  of  the 
Tates,  charges  classifications,  and  serv¬ 
ices  contained  in  the  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  filed  on 
September  30, 1954,  by  Southern  Natural 


Gas  Ctimpany  (Southern) ,  setting  forth 
therein  proposed  increased  rates  and 
charges,  subject  to  the  Commission’s 
jurisdiction  under  that  act,  for  sales  by 
Southern  in  interstate  commerce  of 
natural  gas  for  resale  for  ultimate  public 
consumption.  The  said  tariff  proposed, 
based  upon  estimated  sales  for  the  year 
1954,  an  annual  increase  of  approxi¬ 
mately  $7,018,000,  or  17.4  percent,  above 
the  charges  under  rates  made  effective 
as  of  September  2,  1953,  pursuant  to  the 
Commission’s  orders  issued  March  18 
and  May  13,  1954,  In  the  Matter  of 
Southern  Natural  Gas  Company,  Docket 
No.  G-2141. 

The  Commission’s  October  28,  1954, 
order  also  provided  that,  pending  hear¬ 
ing  and  decision  thereon.  Southern’s  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  with  the  exception  of  Original  Sheets 
Nos.  8.  9.  18.  19,  28.  29,  38,  and  39 
therein,  be  suspended  and  the  use 
thereof  deferred  imtil  April  1,  1955,  and 
until  such  further  time  thereafter  as  it 
might  be  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act,  unless 
otherwise  ordered  by  the  Commission. 
These  excepted  sheets  comprise  rate 
schedules  for  the  sale  of  natural  gas  for 
resale  for  industrial  use  only,  and,  under 
the  Natural  Gas  Act,  are  not  subject  to 
suspension.^ 

Southern’s  PPC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  in  addition  to 
substantially  higher  rates,  proposed  sev¬ 
eral  other  major  tariff  changes.  A  major 
change  contained  in  the  proposed  tariff, 
exclusive  of  rate  increases,  is  the  sub¬ 
stitution  of  “contract  demand’’  service, 
with  the  billing  demand  not  less  than  95 
percent  of  the  contract  demand  at  any 
delivery  point,  in  lieu  of  the  present 
optional  “contract  demand’’  and  “entire 
requirements’’  rate  schedules.  In  addi¬ 
tion,  the  proposed  tariff  introduces  an 
over-nm  penalty  applicable  at  each  de¬ 
livery  point,  provides  a  straight  rate  for 
small  customers  using  less  than  1000 


*  The  CJommisslon,  by  further  order  issued 
herein  on  November  24,  1954,  as  amended 
December  9,  1954,  allowed  Original  Sheets 
Nos.  48  through  61  of  Southern’s  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to  take 
effect  as  of  November  1,  1954,  only  so  far  as 
the  General  Terms  and  Conditions  therein 
set  forth  are  applicable  to  the  rate  schedule* 
embodied  in  said  Original  Sheets  Nos.  8,  9i 
18,  19.  28,  29.  38,  and  39,  and  not  otherwl^ 
The  increased  rates  not  suspended  Involved 
approximately  $486,000  of  the  overall  in* 
crease  estimated  at  $7,018,000  per  year. 
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Mcf  per  day,  limits  the  availability  of 
the  interruptible  rate  schedule  to  pur¬ 
chasers  under  the  contract  demand  rate 
schedule,  and  extends  the  applicability 
of  the  adjustment  in  rates  for  Btu  con¬ 
tent. 

No  changes  in  rate  zone  boundaries* 
are  proposed;  however,  the  proposed 
tariff  radically  changes  the  rate  differen¬ 
tials  between  existing  rate  zones.  The 
rates  contained  in  Southern’s  proposed 
tariff  result  in  a  rate  reduction  of  a  small 
amount  to  Zone  1  and  rate  increases  of 
approximately  16.7,  17.8,  and  30.3  per¬ 
cent  in  Zones  2,  3,  and  4,  respectively, 
as  compared  to  the  estimated  17  percent 
overall  increase. 

On  November  8,  1954,  South  Carolina 
Natural  Gas  Company  (South  Carolina 
Natural)  filed  a  motion  requesting  that 
the  Commission  schedule  an  early  hear¬ 
ing  in  this  proceeding  to  consider  only 
the  propriety  and  reasonableness  of  a 
separate  rate  for  Zone  4.  In  this  mo¬ 
tion,  South  Carolina  Natural  calls  atten¬ 
tion  to  the  30  percent  increase  in  its 
cost  of  gas  resulting  from  Southern’s 
proposal  and  to  the  lesser  percentage 
increases  in  Southern’s  other  rate  zones. 
By  answer  filed  November  18,  1954, 
Southern  does  not  object  to  the  separate 
hearing  requested  by  South  Carolina 
Natural,  provided  that  such  hearing  be 
subject  to  the  following: 

(1)  'That  the  Commission’s  order  pro¬ 
viding  for  such  hearing  specify  that  the 
sole  issue  to  be  determined  will  be 
whether  Rate  Zone  4  is  to  be  maintained. 

(2)  That  the  Commission’s  order  pro¬ 
viding  for  such  hearing  specify  that  all 
of  the  material  and  data  filed  by  South¬ 
ern  on  September  30,  1954  and  by  sup¬ 
plementary  letter  dated  October  15,  1954 
in  support  of  the  proposed  Second  Re¬ 
vised  Volume  No.  1  of  its  FPC  Gas  Tariff, 
including  the  methods  by  which  the 
jurisdictional  cost  of  service  for  each 
delivery  point  was  determined,  be  ac¬ 
cepted  for  the  purposes  of  such  hearing. 

(3)  That  the  order  of  the  Commission 
providing  for  such  hearing  provide  that, 
in  event  the  Commission  determines  that 
Rate  Zone  4  should  not  be  maintained, 
the  Commission  will  permit  Southern  to 
file  appropriate  substitute  rate  schedules 
in  this  proceeding  which  will  reflect  the 
reallocation  of  that  portion  of  the  cost 
of  service,  now  allocated  to  Zone  4,  to 
another  rate  zone  or  other  rate  zones, 
and  that  the  suspension  period  of  such 
substitute  rate  schedules  and  the  defer¬ 
ence  of  their  use  shall  not  extend  beyond 
April  1,  1955. 

Southern  Natural  stated  that,  in  the  ab¬ 
sence  of  the  above  stated  conditions 
being  made,  it  objects  to  the  granting 
of  South  Carolina  Natural’s  motion. 

In  the  circumstances,  it  appears  that 
an  early  hearing  would  be  in  the  public 
interest  and,  in  view  of  the  great  dis¬ 
parity  in  the  percentage  rate  increases 
proposed  by  Southern  for  its  existing 
rate  zones,  priority  should  be  given  in  the 


’Southern  has  four  Rate  Zones:  Zone  1 
Covers  the  State  of  Mississippi;  Zone  2  covers 
all  of  Alabama  and  service  to  the  Gas  Light 
Company  of  Columbus,  which  is  across  the 
State  line  in  Georgia;  Zone  3  covers  part  of 
^rgia;  and  Zone  4  covers  service  in  South 
Carolina  and  Southeast  Georgia. 


hearing  to  the  matters  respecting  proper 
zone  boundaries  and  the  proper  differ¬ 
entials  in  rates  between  zones.  It  does 
not  appear  appropriate  or  consistent 
with  the  public  interest  that  any  such 
hearing  be  limited  merely  to  the  pro¬ 
priety  and  reasonableness  of  a  separate 
rate  for  Zone  4  being  maintained. 

Upon  consideration  of  the  foregoing, 
the  increased  rates  and  other  tariff 
changes  involved  herein.  South  Carolina 
Natural’s  motion  of  November  8,  1954, 
and  Southern’s  answer  of  November  18, 
1954,  the  Commission  finds:  It  is  appro¬ 
priate  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act,  and  good  cause  exists,  to 
hold  a  public  hearing  in  this  proceeding, 
and  to  specify  the  order  of  procedure,  all 
as  hereinafter  provided  and  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  4,  15,  and  16  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CFR 
Chapter  I),  a  public  hearing  be  held, 
commencing  on  January  25,  1955,  at 
10:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  the  above-entitled 
proceeding. 

(B)  At  the  hearing  provided  for  by 
paragraph  (A),  Southern  shall  go  for¬ 
ward  first  and  shall  present  its  complete 
case-in-chief,  including  for  the  test 
period  used  by  it,  up-to-date  data  com¬ 
parable  to  those  filed  on  September  30 
and  October  18, 1954,  pursuant  to  §  154.63 
(b)  (3)  of  the  Commission’s  general 
rules  and  regulations  (18  CFR  154.63  (b) 
(3)). 

(C)  Upon  completion  of  the  presenta¬ 
tion  of  Southern  as  provided  in  para¬ 
graph  (B) ,  the  other  parties  to  the  pro¬ 
ceeding,  including  Commission  Staff 
Counsel,  may  proceed  with  cross-exam¬ 
ination  respecting  the  matters  and  issues 
involved  in  this  proceeding,  including 
particularly  (1)  working  capital  to  be 
included  in  the  rate  base,  (2)  rate  of  re¬ 
turn,  (3)  Federal  income  tax  allowance, 
and  (4)  rate  zone  boundaries  and  differ¬ 
entials,  or  bases  for  determining  differen¬ 
tials,  between  rate  zones.  Upon  request 
of  any  party  to  the  proceeding,  including 
Commission  Staff  Counsel,  the  hearing 
shall  be  recessed  by  the  Presiding 
Examiner  for  such  time  or  times  as  the 
Examiner  may  find  appropriate  and 
reasonable  to  peimit  proper,  preparation 
of  such  cross-examination. 

(D)  Following  the  presentation  by 
Southern,  and  cross-examination  as  pro¬ 
vided  in  paragraph  (C),  opportunity 
shall  then  be  afforded  the  other  parties 
to  present  testimony  and  evidence  with 
respect  to  the  issues  specified  in  para¬ 
graph  (C) .  Any  such  testimony  and  evi¬ 
dence  shall  then  be  subject  to  cross- 
examination.  Following  such  cross- 
examination,  opportunit3^  shall  be 
afforded  to  Commission  Staff  Counsel 
(after  recess,  if  requested)  to  present 
evidence  respecting  the  issues  referred 
to  in  paragraph  (C).  Such  testimony 


and  evidence  as  the  Staff  offers  will  then 
be  subject  to  cross-examination,  after 
which  an  opportunity  will  be  afforded 
Southern  to  offer  rebuttal  evidence  re¬ 
specting  such  issues. 

(E)  Upon  completion  of  the  proceed¬ 
ing  as  provided  for  in  paragraphs  (B) 
through  (D)  hereof,  the  Presiding  Ex¬ 
aminer  shall  fix  the  dates  for  the  filing 
of  briefs,  if  requested  by  any  of  the 
parties,  including  Commission  Staff 
Counsel,  respecting  the  issues  referred 
to  in  paragraph  (C)  hereof,  and  the 
hearing  with  respect  to  the  other  and 
remaining  issues  shall  be  recessed  by  the 
Presiding  Examiner,  subject  to  further 
order  of  the  Commission. 

(P)  In  the  interest  of  expedition. 
Southern  shall,  on  or  before  January  18, 
1955,  serve  upon  all  parties  to  this  pro¬ 
ceeding  copies  of  the  testimony  and  ex¬ 
hibits  Southern  proposes  to  offer  at  the 
hearing,  including  five  (&)  copies  thereof 
upon  Commission  Staff  Counsel. 

(G)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Adopted:  December  9,  1954. 

Issued:  December  20,  1954. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  54-10244;  Filed,  Dec.  27,  1954; 

8:48  a.  in.] 


[Docket  Nos.  ID-919.  ID-943,  ID-1096,  ID- 
1210,  ID-1230.  ID-1231,  ID-1233.  ID-1241, 
ID-1242] 

R.  E.  Moody  et  al. 

NOTICE  OP  ORDERS  AUTHORIZING  APPLICANTS 
TO  HOLD  CERTAIN  POSITIONS 

December  21,  1954. 

In  the  matters  of  R.  E.  Moody,  Docket 
No.  ID-919;  William  H.  Zimmer,  Docket 
No.  ID-943;  Dudley  Sanford,  Docket  No. 
ID-1096 ;  Geo.  P.  Gamble,  Docket  No.  ID- 
1210;  H.  George  Eilers,  Docket  No.  ID- 
1230;  Harold  J.  Woehrmyer,  Docket  No. 
ID-1231;  Miles  J.  Doan,  Docket  No.  ID- 
1233;  Henry  H.  Startzman,  Docket  No. 
ID-1241  •  S.  Sydney  Bradford,  Docket  No. 
ID-1242. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  19,  1954,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  adopted  November 
17,  1954,  authorizing  applicants  to  hold 
certain  positions  pursuant  to  section 
305  (b)  of  the  Federal  Power  Act  in  the 
above-entitled  matters. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  54-10255;  Filed,  Dec.  27,  1954; 
8:50  a.  m.J 


RAILROAD  RETIREMENT  BOARD 

Railroad  Unemployment  Insurance 

In*  pursuance  of  the  requirement  con¬ 
tained  in  section  8  (a)  of  the  Railroad 
Unemployment  Insurance  Act,  as 
amended,  62  Stat.  577  (45  U.  S.  C.  1952 
ed.,  sec.  358  (a)),  the  Railroad  Retire¬ 
ment  Board  has  determined,  and  hereby 
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proclaims,  that  the  balance  to  the  credit 
of  the  Railroad  Unemployment  Insur¬ 
ance  Account  in  the  Treasury  of  the 
United  States  as  of  the  close  of  busi¬ 
ness  on  September  30,  1954,  was 
$553,143,361.09. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

Done  at  Chicago,  Illinois,  this  20th 
day  of  December  1954. 

Raymond  J.  Kelly, 

Chairman. 

Horace  W.  Harper, 

Member. 

F.  C.  Squire, 

Member. 

By  the  Railroad  Retirement  Board. 

Mary  B.  Linkins, 

Secretary  of  the  Board. 

[P.  R.  Doc.  54-10267;  Piled,  Dec.  27,  1954; 

8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  54-169] 

Market  Street  Rahway  Co. 

order  releasing  jurisdiction  over 

PROPOSED  DISTRIBUTION 

December  21.  1954. 

By  order  dated  May  13,  1953  (Holding 
Company  Act  Release  No.  11906),  the 
Commission  approved  Step  II  of  a  plan 
of  liquidation,  pursuant  to  section  11 
(e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”) ,  filed  by  Mar¬ 
ket  Street  Railway  Company  (“Market 
Street”),  formerly  a  non-utility  subsid¬ 
iary  of  Standard  Gas  and  Electric  Com¬ 
pany,  a  registered  holding  company. 
Step  n,  among  other  things,  proposed 
that  Market  Street  would,  after  satisfy¬ 
ing  its  liabilities,  distribute  its  remain¬ 
ing  assets  on  a  pro  rata  basis  to  the 
holders  of  its  then  outstanding  prior 
preference  stock.  In  connection  with 
the  said  order  of  May  13,  1953,  the  Com¬ 
mission  reserved  juridsiction  with  re¬ 
spect  to  any  future  distributions  to  be 
made  by  Market  Street. 

Market  Street  has  advised  the  Com¬ 
mission  that  as  of  October  31,  1954,  its 
assets  consisted  of  $106,100  in  cash  and 
government  securities,  $424  of  interest 
receivable,  and  a  deferred  debit  of 
$90,034  representing  a  pending  claim  for 
a  tax  refund.  As  of  the  same  date. 
Market  Street’s  sole  liability  was  an  ac- 
coimt  payable  in  the  amount  of  $26. 
Market  Street  now  proposes  to  make  a 
further  distribution  to  the  former  hold¬ 
ers  of  its  prior  preference  stock  on  a 
basis  equivalent  to  75  cents  per  share  on 
the  previously  outstanding  116,185  shares 
of  such  stock  or  an  aggregate  amount  of 
$87438.75.  Such  distribution  will  be 
payable  from  cash  on  hand  or  out  of  the 
proceeds  from  the  sale  of  government 
securities  now  held  by  Market  Street. 

The  Commission  having  (xmsidered 
Market  Street’s  proposed  transacticms  in 
the  light  of  the  applicable  standards  ol 
the  act  and  deeming  it  appropriate  that 
the  jurisdiction  heretofore  reserved  with 


respect  to  the  proposed  distribution 
should  be  released. 

It  is  ordered,  Pursuant  to  section  11 
(e)  and  the  other  applicable  sections  of 
the  act,  that  the  transactions  proposed 
herein  be,  and  the  same  hereby  are,  ap¬ 
proved  and  that  the  jurisdiction  hereto¬ 
fore  reserved  with  respect  to  the  pro¬ 
posed  distribution  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-10245;  Piled,  Dec.  27,  1954; 

8:49  a.  m.] 

[PUe  Noe.  54-196,  59-97,  70-2681,  70-3156] 
Mission  Oil  Co,  et  al. 

ORDER  GRANTING  APPLICATIONS  FOR  FURTHER 

EXTENSION  OF  TIME  FOR  DISPOSITION  BY 

SINCLAIR  OIL  CORP.  OF  COMMON  STOCK  OF 

SUBSIDIARY  COMPANY 

December  21.  1954. 

In  the  matter  of  the  Mission  Oil  Com¬ 
pany,  Southwestern  Development  Com¬ 
pany  and  subsidiaries  and  Sinclair  Oil 
Corporation,  File  Nos.  54-196,  59-9*^; 
Albert  R.  Jones,  et  al..  File  No.  70-2681; 
Southwestern  Development  Company, 
Amarillo  Gas  Company,  Amarillo  Oil 
Company,  Clayton  Gas  Company,  Dal- 
hart  Gas  Company,  Red  River  Gas  Com¬ 
pany,  West  Texas  Gas  Company,  Pile 
No.  70-3156. 

Sinclair  Oil  Corporation  (“Sinclair”), 
a  registered  holding  company,  which  is 
exempt  from  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  other  than  sections  9  (a)  (2) 
and  11  (b),  (c)  and  (e)  thereof,  has  filed 
with  this  Commission,  pursuant  to  said 
act,  an  application  requesting  that  the 
Commission  extend  for  a  further  period 
of  six  months  from  December  21,  1954, 
the  time  within  which  to  effect  a  disposi¬ 
tion  of  its  holdings  of  the  common  stock 
of  Westpan  Hydrocarbon  Company 
(“Westpan”),  which  disposition  was 
provided  for  in  a  plan  approved  by  the 
Commission,  pursuant  to  section  11  (e) 
of  the  act,  by  Order  dated  December  21, 
1951  (Holding  Company  Act  Release  No. 
10969),  as  modified  and  supplemented  by 
the  Commission’s  Order  of  December  24, 
1953  (Holding  Company  Act  Release  No. 
12277). 

The  plan  provided,  among  other 
things,  for  the  disposition  by  Sinclair, 
within  one  year  from  December  21,  1951, 
“or  such  longer  time  as  the  Commission 
may  by  further  order  grant,”  of  the  com¬ 
mon  stock  of  Westpan,  a  non-utility  sub¬ 
sidiary  of  Southwestern  Development 
Company,  a  registered  holding  company, 
received  by  Sinclair  under  the  provisions 
of  the  plan. 

The  Commission,  by  orders  dated  De¬ 
cember  24, 1952,  July  1, 1953,  January  22, 
1954,  and  June  24,  1954  (Holding  Com¬ 
pany  Act  Release  Nos.  11640, 12030, 12319 
and  12562),  extended  the  time  within 
which  Sinclair  might  dispose  of  the  com¬ 
mon  stock  of  Westpan  to  December  21, 
1954. 

In  support  of  its  application  for  a  fur¬ 
ther  extension  of  time,  Sinclair  states 
that  it  has  been  unable  in  the  exercise 


of  due  diligence  to  dispose  of  the  com¬ 
mon  stock  of  Westpan.  It  is  further 
stated  that  if  Sinclair  shall  not  have 
received  an  acceptable  offer  for  the 
Westpan  stock  on  or  prior  to  March  3i, 
1955,  it  is  its  intention  to  request,  on  or 
about  April  1,  1955,  all  persons  who  ap- 
pear  to  be  interested  in  purchasing  such 
stock  to  submit  an  offer  not  later  than 
April  15.  1955. 

Due  notice  of  the  filing  of  said  appli- 
cation  having  been  given;  no  hearing 
having  been  requested  of  or  ordered  by 
the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  ol 
the  act  and  the  rules  promulgated  there- 
under  are  satisfied  and  that  the  appli¬ 
cation  should  be  granted,  effective  forth¬ 
with: 

It  is  ordered.  That  the  time  within 
which  Sinclair  may  dispose  of  its  hold¬ 
ings  of  the  common  stock  of  Westpan 
be,  and  the  same  hereby  is,  extended 
for  a  further  period  of  six  months  from 
December  21,  1954. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  order  of  July  1,  1953,  shall  in 
all  other  respects  remain  in  full  force  ■ 
and  effect.  I 

By  the  Commission.  I 

[seal]  Orval  L.  DuBois,  I 

Secretary.  ■ 

(F.  R.  Doc.  54-10246:  Piled,  Dec.  27,  1954;  I 
8:49  a.  m.]  I 


[File  No.  70-3320] 

Ohio  Valley  Electric  Corp. 

ORDER  granting  APPLICATION  REGARDIRC 
PROPOSAL  TO  REDUCE  INTEREST  RATES  OH 
NOTES  ISSUED  AND  TO  BE  ISSUED 

December  21,  1954. 

Ohio  Valley  Electric  Corporation 
(“OVEC”),  an  exempt  holding  company 
and  a  public-utility  subsidiary  of  Amer¬ 
ican  Gas  and  Electric  Company,  Ohio 
Edison  Company  and  The  West  Penn 
Electric  Company,  all  of  which  are  reg¬ 
istered  holding  companies,  has  filed  an 
application,  and  an  amendment  thereto, 
with  this  Commission  pursuant  to  sec¬ 
tion  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”). 

On  July  27,  1953,  the  Commission  is¬ 
sued  its  order  (Holding  Company  Act 
Release  No.  12077)  authorizing,  among 
other  things,  (1)  the  issuance  by  OVEC, 
pursuant  to  a  Bank  Credit  Agreement, 
of  not  in  excess  of  $60,000,000  principal 
amount  of  unsecured  notes  (“Notes") 
to  14  financial  institutions,  including  12 
banks,  and  (2)  the  issuance  by  0\t;C  of 
not  in  excess  of  $8,000,000  principal 
amount  of  subordinated .  notes  (“Sub¬ 
ordinated  Notes”)  to  10  holding  and/or 
public -utility  companies  (“Participating 
Companies”)  participating  in  the  Power 
Agreement  (“AEC  Power  Agreement") 
between  OVEC  and  the  United  States  of 
America,  acting  by  and  through  the 
United  States  Atomic  Energy  Commis¬ 
sion  (“AEC”),  and  the  acquisition  of  the 
Subordinated  Notes  by  certain  parties 
to  the  proceeding. 

It  was  proposed,  in  the  prior  proceed¬ 
ing  before  the  Commission,  that  the 
rates  of  interest  cn  the  Notes  and  Sub^ 
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ordinated  Notes  would  be  4%  per  annum. 
Since  July  27,  1953  OVEC  has  issued 
$22,500,000  principal  amount  of  the 
Notes.  None  of  the  Subordinated  Notes 
has  been  issued. 

OVEC  now  proposes  to  change  the 
rates  of  interest  on  the  Notes,  issued  and 
to  be  issued,  and  on  the  Subordinated 
Notes  to  be  issued,  from  4  percent  per 
annum  to  the  Effective  Interest  Rate,  as 
defined  in  the  Amendment  to  OVEC’s 
Bank  Credit  Agreement.  The  Effective 
Interest  Rate  is  defined  to  mean  (i) 

4  percent  per  annum  prior  to  January  1, 
1955,  (ii)  4  percent  per  annum  on  and 
after  the  AEC  Power  Agreement  Termi¬ 
nation  Date,  as  defined,  and  (iii)  3%  per¬ 
cent  per  annum  on  and  after  January  1, 
1955  and  prior  to  the  AEC  Power  Agree¬ 
ment  Termination  Date,  except  that, 
under  certain  circumstances,  the  rates 
may  be  increased  to  an  amount  not  ex¬ 
ceeding  4  percent  per  annum  in  the  event 
that  AEC  reduces  the  AEC  contract 
demand  under  the  AEC  Power  Agree¬ 
ment,  or  in  the  event  that  OVEC  releases 
AEC  from  liability  for  charges  payable 
by  AEC  with  respect  to  certain  specified 
quantities  of  power  and  energy  under 
the  AEC  Power  Agreement. 

The  participants  under  the  Bank 
Credit  Agreement  of  OVEC  have  agreed, 
subject  to  certain  conditions  set  forth  in 
the  Amendment  to  the  Bank  Credit 
Agreement,  to  the  change  in  the  interest 
rate  on  the  Notes,  No  consideration  has 
been  or  will  be  paid  by  OVEC  to  12  of  the 
participants  which  are  banking  institu¬ 
tions.  However,  OVEC  has  agreed  to 
pay  to  two  participants,  which  are 
trustees  of  pension  funds,  the  sums  of 
$30,000  and  $6,000,  respectively,  such 
payments  to  be  in  full  satisfaction  of  any 
prepayment  premium  which  it  might  be 
necessai-y  for  OVEC  to  pay  in  the  event 
that  the  Notes  held  by  such  participants 
were  prepaid  by  OVEC. 

The  Participating  Companies  have  also 
consented  to  the  prop)osed  change  in  the 
rates  of  interest  on  the  Notes  and  Sub¬ 
ordinated  Notes  and  no  consideration 
will  be  paid  by  OVEC  to  any  of  such  com¬ 
panies  in  connection  with  the  change  in 
the  rate  of  interest  on  the  Subordinated 
Notes.  Likewise,  the  holders  of  not  less 
than  two-thirds  of  the  principal  amount 
of  OVEC’s  First  Mortgage  and  Collateral 
Trust  Bonds,  3%  percent  Series  due  1982, 
have  consented  to  the  proposed  reduc¬ 
tion  in  the  interest  rates  on  the  Notes 
and  Subordinated  Notes. 

OVEC  states  that  the  change  in  the 
interest  rates  on  the  Notes  and  Subordi¬ 
nated  Notes  is  desirable  since  interest 
savings  will  result  which  will  be  reflected 
in  a  reduction  in  the  cost  to  AEC  of  the 
power  and  energy  which  will  be  produced 
by  the  facilities  under  construction  by 
OVEC  and  its  public -utility  subsidiary, 
Indiana -Kentucky  Electric  Corporation. 

TTie  Public  Utilities  Commission  of 
Ohio,  the  Public  Service  Commission  of 
Maryland,  and  the  Public  Service  Com- 
nfission  of  Indiana  have  each  issued  ap¬ 
propriate  orders  approving  the  reduction 
Pi  the  interest  rates  on  the  Notes  and 
on  the  Subordinated  Notes  to  the  extent 
that  such  transactions  are  subject  to  the 
jurisdiction  of  said  Commissions. 

OVEC  states  that  the  fees,  expenses 
und  remuneration  paid  or  to  be  paid  in 
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connection  with  the  proposed  transac¬ 
tions,  other  than  legal  fees  and  expenses, 
are  as  follows: 

Payment  to  Guaranty  Trust  Co.  of 


New  York,  as  trustee  of  various 

pension  trusts _ $30, 000 

Payment  to  trustees  of  the  pension 
trust  of  Bethlehem  Steel  Corp. 

and  subsidiary  companies _  6,  000 

Printing _ 0. _  400 

Miscellaneous _  500 


Total _  36,  900 


The  record  being  incomplete  with  respect 
to  the  fees  and  expenses  of  counsel  to  be 
paid  in  connection  with  the  proposed 
transactions,  we  shall  reserve  jurisdic¬ 
tion  over  the  payment  of  any  such 
amounts. 

OVEC  requests  that  the  Commission’s 
order  in  this  matter  be  issued  as  soon 
as  practicable  and  that  there  be  no  wait¬ 
ing  period  between  the  issuance  of  the 
Commission’s  order  and  the  date  it  be¬ 
comes  effective. 

Due  notice  having  been  given  of  the 
filing  of  said  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  Act  and  Rules  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  consum¬ 
ers  that  said  application,  as  amended, 
be  granted  forthwith,  subject  to  a  res¬ 
ervation  of  jurisdiction  in  respect  of  the 
payment  of  fees  and  expenses  of 
counsel: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application,  as  amended,  be, 
and  the  same  hereby  is,  granted  forth¬ 
with,  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  jurisdiction 
be,  and  the  same  hereby  is,  reserved  in 
respect  of  the  fees  and  expenses  of  coun¬ 
sel  to  be  paid  in  connection  with  the 
transactions  proposed  in  the  subject 
application. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

^  Secretary. 

[P.  R.  Doc.  54-10247;  Piled,  Dec.  27,  1954; 

8:49  a.  m.J 


[Pile  No.  70-3322] 

North  American  Co.- 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  REGARDING  CAPITAL  CONTRIBU¬ 
TION  BY  REGISTERED  HOLDING  COMPANY 
TO  NON -UTILITY  SUBSIDIARY  COMPANY 

December  21,  1954.  • 
The  North  American  Company  (“North 
American”),  a  registered  holding  com¬ 
pany,  has  filed  a  declaration  with  this 
Commission  pursuant  to  section  12  (f )  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  and  Rule  U-45  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  act. 

North  American  proposes  to  make  a 
cash  capital  contribution  in  the  amoimt 
of  $1,000,000  to  Hevi  Duty  Electric  Com- 
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pany  (“Hevi  Duty”) ,  a  non-utility  sub¬ 
sidiary  of  North  American.  'The  filing 
states  that  the  purpose  of  such  capital 
contribution  is  to  enable  Hevi  Duty  to 
pay  its  bank  loans  amounting  to  $750,- 
000  which  mature  on  April  1,  1955,  and 
to  meet  Hevi  Duty’s  requirements  for 
additional  working  capital. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac¬ 
tion  are  estimated  by  North  American 
as  follows: 


Legal  fees:  Sullivan  &  Cromwell _  $350 

Miscellaneous  expenses _  35 

Total _  385 


The  filing  states  that  no  State  com¬ 
mission  and  no  Federal  regulatory 
agency,  other  than  this  Commission  has 
jurisdiction  over  the  propiosed  transac¬ 
tion.  North  American  requests  that 
there  be  no  waiting  period  between  the 
issuance  of  the  Commission’s  order  in 
this  matter  and  the  effective  date 
thereof. 

Due  notice  of  filing  of  said  declaration 
having  been  given  in  the  manner  pre¬ 
scribed  by  Rule  U-23,  and  no  hearing 
having  been  requested  of  or  ordered  by 
Commission;  and  the  Commission  find¬ 
ing  that  the  applicable  standards  of  the 
act  and  the  rules  promulgated  thereun¬ 
der  are  satisfied  and  that  no  adverse 
findings  are  necessary;  and  the  Commis¬ 
sion  deeming  it  appropriate  in  the  pub¬ 
lic  interest  and  in  the  interest  of  inves¬ 
tors  and  consumers  that  said  declaration 
be  permitted  to  become  effective  forth¬ 
with: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  be,  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-10248:  Filed,  Dec.  27,  1954; 

8:49  a.  m.] 


[Pile  No.  811-90] 

Corporate  Leaders  Trust  Fund 
Continental  Plan 

NOTICE  OF  application  FOR  ORDER  DECLAR¬ 
ING  THAT  TRUST  HAS  CEASED  TO  BE  AN 

INVESTMENT  COMPANY 

December  21,  1954. 

Notice  is  hereby  given  that  Corporate 
Leaders  of  America,  Inc.  (“Applicant”), 
has  filed  an  application  under  section  8 
(f)  of  the  act  for  an  order  declaring  that 
Corporate  Leaders  Trust  Fund  Continen¬ 
tal  Plan  (“Continental  Plan”) ,  a  unit  in¬ 
vestment  trust  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“act”), 
has  ceased  to  be  an  investment  company 
under  the  act. 

'The  following  representations  are 
made: 

Continental  Plan  was  organized  on 
May  8,  1931,  under  the  laws  of  the  State 
of  New  York,  pursuant  to  the  terms  of  a 
Trust  Agreement  between  applicant,  as 
Depositor  and  the  Charleston  National 
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Bank  of  Charleston,  West  Virginia,  as 
Trustee. 

Pursuant  to  such  Trust  Agreement 
certain  securities  were  deposited  with 
the  Trustee  to  be  held  for  the  benefit  of 
the  holders  of  Trust  Certificates  issued 
by  Continental  Fund. 

Pursuant  to  an  agreement  dated  April 
1,  1933,  The  Continental  Bank  &  Trust 
Company  of  New  York  was  appointed 
Substituted  Trustee  in  place  and  stead 
of  the  Charleston  National  Bank. 

On  October  7,  1948,  the  Substituted 
Trustee  gave  written  notice  to  Applicant 
of  its  resignation  as  Substituted  Trustee 
and  said  Trust  was  terminated  on  Feh- 
ruary  25,  1949,  in  accordance  with  the 
terms  of  the  Trust  Agreement. 

Pursuant  to  the  Trust  Agreement  the 
Substituted  Trustee  caused  the  sale  of 
the  deposited  property  and  received 
therefor  a  net  amount  of  $34,151.53. 
Said  Substituted  Trustee  also  obtained 
tax  refunds  aggregating  $27,637.60.  Of 
these  amounts  aggregating  $61,789,  the 
Substituted  Trustee  paid  $7,641  for  ex¬ 
penses,  including  taxes,  counsel  fees, 
trustee’s  fees  and  miscellaneous  ex¬ 
penses,  distributed  $48,298  to  the  holders 
of  Trust  Certificates  issued  by  Conti¬ 
nental  Plan  and,  pursuant  to  written 
agreement,  deposited  $5,850  with  Chem¬ 
ical  Bank  &  Trust  Company  which 
amount  is  held  available  to  certificate 
holders  by  said  bank  upon  presentation 
of  their  certificates  for  the  payments  to 
which  they  are  entitled,  subject  only  to 
such  escheat  laws  as  may  be  applicable. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  30,  1954,  at  12:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules 
and  regulations  promulgated  imder  the 
act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DttBoIS. 

Secretary. 

(P.  R.  Doc.  54-10249;  Piled,  Dec.  27,  1954; 

8:50  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

(Investigation!] 

Muriate  of  Potash  From  Soviet  Zone  op 
Germany 

postponement  of  public  hearing 

On  December  22, 1954,  the  Tariff  Com¬ 
mission  ordered  that  the  public  hearing 


in  the  investigation  instituted  under  sec¬ 
tion  201  (a) ,  Antidumping  Act,  1921,  as 
amended,  with  respect  to  Muriate  of  Pot¬ 
ash  from  Soviet  Zone  of  Germany,  here¬ 
tofore  scheduled  for  January  18,  1955 
(19  F.  R.  8030)  be  postponed  to  10  a.  m., 
e.  s.  t.,  January  25,  1955. 

Place  of  hearing.  The  hearing  will  be 
held  in  the  Hearing  Room,  Tariff  Com¬ 
mission  Building,  8th  and  E  Streets  NW., 
Washington,  D.  C. 

Request  to  appear.  Interested  parties 
desiring  to  appear  and  to  be  heard  at 
such  hearing  should  file  requests  in  writ¬ 
ing  with  the  Secretary,  United  States 
Tariff  Commission,  Washington  25,  D.  C., 
not  later  than  three  days  in  advance  of 
the  date  of  the  hearing. 

Any  interested  party  desiring  to  do  so 
may  submit  to  the  Commission  written 
Information  pertinent  to  the  subject 
matter  of  the  investigation  in  lieu  of  ap¬ 
pearing  at  the  hearing.  Fifteen  clear 
copies  of  such  statements  should  be 
submitted,  and  information  which  is 
desired  to  be  submitted  in  confidence 
should  be  on  separate  pages  clearly 
marked  “Submitted  in  Confidence.” 

Issued:  December  22,  1954. 

By  order  of  the  United  States  Tariff 
Commission. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

(P.  R.  Doc.  54-10265;  Piled.  Dec.  27,  1954; 

*  8:53  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  30043] 

Fine  Coal  From  Illinois,  Indiana  and 

Kentucky  to  Chicago  and  Related 

Points 

application  for  relief 

December  22,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  Illinois  Central  Railroad 
Company,  for  itself  and  on  behalf  of 
carriers  parties  to  its  tariff  I.  C.  C.  No. 
E-1869. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Mines  in  Illinois,  Indiana  and 
Kentucky. 

To:  CThicago  District  points  and  points 
related  thereto. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  HUnois  Central  Railroad  tariff 
L  C.  C.  No.  E-1869. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the-  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 


vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in. 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  54-10256;  Piled,  Dec.  27.  1954; 

8:50  a.  m.] 


(4th  Sec.  Application  30044] 

Export  Rates  Prom  Chicago,  III.,  to 
New  Orleans.  La. 

APPLICATION  FOR  RELIEF 

.  December  22, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and -short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  H.  M.  Engdahl,  Agent,  for 
The  Baltimore  and  Ohio  Railroad  Com¬ 
pany  and  other  carriers. 

Commodities  involved:  Classes  and 
commodities,  straight  or  mixed  carloads. 

From :  Chicago,  Ill. 

To:  New  Orleans,  La. 

.  Grounds  for  relief:  Rail  competition, 
circuity,  and  operation  through  higher¬ 
rated  territory. 

Schedules  filed  containing  proposed 
rates:  Agent  Engdahl’s  tariff  I.  C.  C.  Na 
119.  supp.  No.  67. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
In  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expia¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-10257;  Piled,  Dec.  27,  1954: 
8:50  a.  m.] 


